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Mageean

takes second
in1500m

Ireland’s Ciara
Mageean celebrates
after finishing
second in the
women’s 1500
metre final at the
European
Championships in
the Olympiastadion,
Munich, Germany
last night.

Magical Mageean
strikes silver in
Munich, Sports
Weekend
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pressure over handling of Hyde claims @& ..

Minister told Walsh to block access to files as
deputy was still rostered to consider cases

Hyde was never formally interviewed by
chairman under specific legal procedures

ARTHURBEESLEY

Minister for Housing Darragh
O’Brien told An Bord Pleandla
(ABP) to cut off Paul Hyde’s
phone and email three days be-
fore he stood aside as deputy
chairman of the planning body,
TheIrish Times has learned.
The disclosure casts new
light on the controversy that has
rocked ABP for months as atten-
tion turns to how the body’s chair-
man, Dave Walsh, responded to
claims against Mr Hyde of impro-
priety and conflicts of interest.

The former deputy chairman
resigned in July after three
months of controversy over al-
leged conflicts of interest. ABP
acknowledged yesterday Mr
Hyde was never formally inter-
viewed by Mr Walsh under spe-
cific legal procedures for cases
in which the chair believes a
board member’s conduct “has
been such as to bring the board
into disrepute”.

The Minister’s move to cut
Mr Hyde’s phone came in a con-
versation with Mr Walsh late
one Friday night in May when

the Pleandla chairman said Mr
Hydewasstill rostered to consid-
er planning cases. This was de-
spite Mr Hyde telling the board
of his undeclared conflict of in-
terest in an appeal taken by his
sister-in-law.

Mr Walsh was told toimmedi-
ately cut Mr Hyde’s access to
electronic and paper files as well
as phone and email, measures
that meant he could not consid-
erany cases.

The intervention led to Mr
Hyde’s access to the computer
systems being withdrawn at
9.09pm on the night of Friday,
May 6th, hours after media start-
ed reporting his involvement in
his sister-in-law’s case.

In correspondence issued
from Mr O’Brien’s office at
10.49pm that Friday night, Mr
Walsh was also told to provide a
report on the affair to the Minis-
ter by noon the following Mon-
day, preferably after interview-

ing the deputy chairman.

Mr Hyde stepped back tempo-
rarily from his post that Mon-
day, without prejudice to a bar-
rister’s inquiry for the Minister,
and resigned two months later.
This week, Mr O’Brien sent the
report on Mr Hyde by senior
counsel Remy Farrell to the Di-
rector of Public Prosecutions
and the Garda.

Prosecution

People familiar with the case be-
lieve Mr Farrell’s findings and
evidence gathered in his inquiry
cannot for legal reasons be used
to substantiate any prosecution
becauseinvestigations area Gar-
damatter.

There was no comment yes-
terday from Mr O’Brien on his
engagementswith Mr Walsh, al-
though the Minister has ac-
knowledged publicly that An
Bord Pleandla has been dam-
aged by the Hyde affair.

Mr Hyde, who denies any
wrongdoing, also declined to
comment.

Fianna F4il TD Padraig O’Sul-
livan said the controversy over
Mr Hyde had serious implica-
tions for Mr Walsh.

“There’s an awful lot that has
gone on under the current
chair’s watch and there are seri-
ous questions to answer I would
imagine,” he said.

“Stepping aside while various
investigations, reviews—bothin-
ternal, external - into the
board’s operations continue I
think might be in the public in-
terest and, most importantly, as
Isaid, in saving some credibility
or confidence in the board itself
because at the moment it is un-
doubtedly damaged.”

Mr Walsh had no comment
onthe TD’s assertion.

In correspondence with Mr
Walsh, the Minister’s office not-
edmeasuresin the Planning and

Parents alarmed over gaps in children’s learning

CARL O'BRIEN
Education Editor

Many parents are alarmed over
gaps in their children’s learn-
ing due to Covid-related disrup-
tion and worry they will lag be-
hind in the new academic year,
anew survey shows.

As schools prepare to reopen
in the coming weeks, a survey of
1,100 parents by Barnardos
shows many parents are wor-
ried about their children’s aca-
demic performance and feel
that not enough additional sup-
port has been provided to help
children catchup.

Schools closed twice for ex-
tended periods during the
height of the Covid pandemic
and many teachers reported
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higher levels of absenteeism
and lower levels of engagement
inthelastacademic year.

The survey found that only 55
per cent of primary and 44 per
cent of secondary school par-
ents said their children had
caught up educationally.

A majority of parents at both
primary, 55 per cent, and sec-
ondary school, 65 per cent, disa-
greed that the Government had
provided sufficient additional
support to help children catch
up.

One parent told the survey:
“My child is behind on her read-
ing due to missing school asare-
sultof Covid. The support teach-
er that was allocated pre-Covid
is no longer available so all re-
sponsibility is on me as the par-
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enttoteachher.”

Stephen Moffatt, national pol-
icy manager with Barnardos,
said worrying gaps in education
and social development among
children are evident across its
services.

“The additional measures to
help children catch up were min-
imal,” he said. “This was a huge
proportion of children’s lives,
which was marked by absentee-
ism, closed schools, school refus-
al and other issues. We won’t
see the full repercussions of this
for some time.”

Academic research indicates
that the most vulnerable pupils
- such as children from poorer
backgrounds and with addition-
al needs - have experienced the
steepestlearning losses.
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Louise Tobin, principal of St
Joseph’s Primary School in Tip-
perary, said teachers have been
alarmed at gaps in learning
amongyounger pupils, especial-
ly.

“There are significant delays
in literacy and numeracy, which
came up during our testing, but
also in motor development;
we’venoticeditespeciallyin jun-
ior infants up to first class,” she
said. “Some teachers were
shocked at the significant level
of delay and gapsinlearning.”

Minister for Education Nor-
ma Foley has pointed to the in-
troduction of a Covid-19 learn-
ing and support scheme during
the last academic year as an ex-
ample of the Government’s com-
mitment to help children.
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The €52 million investment
provided extra teaching hours
to allow schools to target chil-
drenwhoneeded it mostwith ad-
ditional support.The Deis
scheme for schools for disadvan-
taged areas has also been ex-
panded this year to include an
additional 310 schools.

Opposition politicians, how-
ever, said many children have
fallen through the cracks and
more ambition is needed to help
tacklelearningloss.

Labour’s education spokes-
man Aodhdn O Riorddin said:
“I'm not surprised at the gaps
emerging in the survey. We
called for a much more ambi-
tious programme of catch-up
supports, but it fell on deaf
ears.”
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Development Act 2000 that al-
low the Pleandla chair to inter-
view any board member.

An Bord Pleandla said a pro-
cess had been initiated under
the relevant part of the Act, with

WeekendReview

factual material gathered and le-
gal advice sought.

However, An Bord Pleanila
said Mr Hyde resigned before
the process under the Act was
completed. “I can confirm that
no interview took place under
the[section 110] process,” it said.

An Bord Pleanala must
now rebuild in wake of
Hyde episode, page 3;
Editorial comment,
page 15
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An Bord Pleanala must now
rebuild in wake of Hyde episode

2P
Arthur
Beesley

Current Affairs Editor

Further actionin
relation to planning
board may be
needed following
‘confidence-building’
measures proposed
by Minister

The beginning of the end of
Paul Hyde’s time in An Bord
Pleanéla (ABP) came late one
Friday night in May but it was
only after an intervention from
Minister for Housing Darragh
O’Brien.

In new disclosures that call
into question how ABP chair-
man Dave Walsh managed seri-
ous claims against his deputy, it
emerges Hyde remained in line
to consider planning cases days
after he informed the board of
an undeclared conflict of inter-
estin an appeal taken by his sis-
ter-in-law.

In political and planning cir-
cles, that particular matter was
considered highly damaging to
Hyde and to ABP. But he re-
mained in post as deputy chair-
man of the planning appeals
body-and there was disquiet in
the Department of Housing
that he was still in line to decide
on cases.

Hyde has denied any wrong-
doing, disputing claims of im-
propriety in his legal declara-
tions to the planning board and
allegations he was conflicted in
some cases.

Anarchitectbytraining, Hyde
grew up in Cork. He is
well-known therein property cir-
clesand well-connected political-
ly. He once co-owned a yacht
with Minister for Foreign Affairs
Simon Coveney, who appointed
him to the board of the Irish Ma-
rine Institute in 2012. In 2014,
thethen minister for the environ-
ment, Phil Hogan, appointed
him to the board of ABP.

He hasnever spoken publicly
about the allegations against
him, which surfaced first in re-
porting by the Ditch, an online
news outlet. As well as his work
for ABP and declarations to it,
the controversy hasled to scruti-
ny of his personal property in-
vestments and his debts.

This week O’Brien has sent a
senior barrister’s report on
Hyde’s conduct to gardai and
the Director of Public Prosecu-
tions, Catherine Pierse. The
Minister’s move, on foot of ad-
vice from Attorney General
Paul Gallagher, has raised the
prospect of a criminal prosecu-
tion being taken against the
man who was the second-high-
est official in ABP before he
stood back in May as controver-
sy swirled around him.

The findings made by senior
counsel Remy Farrell in his
120-page report for the Minis-
ter remain currently unpub-
lished. O’Brien insists he wants
to publish the document but
must hear first from the DPP,
the concern being to avoid prej-
udicing any prosecution.

ABP has been carrying out
an internal review of Hyde’s
work and other matters, includ-
ing “further allegations of
wrongdoing”. The precise na-
ture of those allegations has not
been made public. The review
by ABP managers has been un-
der way for months and ABP
yesterday said it was now “ex-
pected to be completed by the
end of August”.

The Minister has acknowl-
edged the affair has damaged
ABP - and some Government
and Opposition TDs say the ap-
parent breakdown in the body’s
internal controls has seriousim-
plications for Walsh as chair-
man.

Serious
questions

“There’s an awful lot that has
gone on under the current
chair’swatch and there are seri-
ous questions to answer I would
imagine,” said Fianna Fail TD
Pédraig O’Sullivan, a party col-
league of the Minister for Hous-
ing who has long experience of
planning matters from his time
on Cork County Council.
“Stepping aside while vari-
ous investigations, reviews —
both internal, external - into
the board’s operations contin-
ue I think might be in the public
interest and most importantly,
asIsaid,in saving some credibil-
ity or confidence in the board it-
self, because at the moment it is

undoubtedly damaged,” O’Sulli-
vanadded, saying he was speak-
ingin a personal capacity.

“Given the serious nature of
their work, given how central it
is to the planning process, I
think that fundamentally the
onlyway to restore public confi-
dence is to see a big shake-up
there.”

Walsh was asked through
ABP whether he had anything
to say about such assertions. No
comments were forthcoming
from him.

Similarly, Social Democrats
housing spokesman Cian O’Cal-
laghan said there were serious
issues for Walsh.

Controls

“There’s a lot of questions for
the chair of the board in terms
of what measures were in place
to ensure that these sort of alle-
gations [against Hyde] could
never have arisen,” he said.

“What controlswerein place?
What role did the chair of the
board have in terms of those con-
trols and procedures? Did they
fail? Were they operating at all?
We haven’t had any full state-
ment from the chair of the board
onany of these things.”

Responding to questions
about these assertions, ABP
said: “The board’s internal re-
view of the issues raised is fo-
cused on assessing the robust-
ness and implementation of the
systems, controls and proce-
dures in place and on identify-
ingactions tostrengthenimple-
mentation of such controls,
where needed.”

Appearing before the Dail
Public Accounts Committee in
July, Walsh declined to apolo-
gise for the controversy engulf-
ing the body on the basis that the
issues were still under review.

Walsh joined ABP as chair-
man in late 2018 from the De-
partment of Housing, where he
was assistant secretary, and it
was he who recommended
Hyde’s appointment as deputy
chairman to the then minister
for housing, Eoghan Murphy.
Hyde took up that post in Janu-
ary 2019, and was chairman of
the ABP division that handled
special fast-track planning ap-
plications for large housing de-
velopments, a contentious area
which has led to many High
Court challenges against ABP
decisions.

Facing sharp questions this
spring over alleged conflicts of
interest in big planning deci-
sions, Hyde insisted for weeks
that all was in order in his legal
submissions to the planning ap-
peals body.

But a turning point came on
Tuesday May 3rd when he told
ABP’s board secretary that he
had signed off in a planning ap-
peal his sister-in-law took in
2021 over works at the Dublin 4
house she co-owns with his
brother Stefan Hyde.

Hyde insisted no conflict was
declared because he simply did
notknow the appeal in question
was taken by a close family
member, or that it concerned
his brother’s Sandymount prop-
erty.

But critics were quick to ques-
tion that assertion, given the
sensitivity of his senior role in
ABP, a quasi-judicial body
which has extensive powers to
make or break building pro-
jects.

Hyde argued it was not
ABP’s practice to identify appli-
cants or the exact address when
appealsof that nature were pre-
sented for sign-off. But the dis-
closure prompted questions in
political and planning circles
when The Irish Times and oth-
ermediareporteditaround tea-
time on Friday, May 6th.

The Irish Times had asked
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It was put on record that O’Brien
(above) sought information on the

distribution of ABP business among its
board members and whether Hyde
(below) particularly remained on the

roster. Because of the deputy
chairman’s statement, Walsh’s
confirmation that he was still in line to
consider cases was a matter of specific
concern to the Minister

ABP about the case on Wednes-
day, May 4th, questioning
whether Hyde had recused him-
self from consideration of the
appeal his sister-in-law Caro-
line Barron had taken under
her maiden name. He didn’t,
and ABP’s official record of the
decision made it clear that no
conflict was declared.

The first O’Brien heard about
the Sandymount case was at a
meeting with officials in his de-
partment that Friday evening,
three days after Hyde’s state-
ment behind the scenes to the
ABP secretary. Later that even-
ing Walsh told the Minister that
Hyde wasstill rostered to consid-
er planning cases.

That met a decidedly cold re-
sponse from O’Brien, who had
already taken the serious step
of asking senior counsel Remy
Farrell to investigate claims
made against the deputy chair-
man.

The Sandymount case meant
Hyde’s credibility was increas-
ingly in question — and there
were issues of public confi-
dence and trust for the plan-
ning authority itself, which
must be seen to be transparent
and even-handed inits consider-
ation of all cases.

Still, it seemed Hyde planned
to remain in situ and that ABP
would, for the time being at
least, allow him to do so.

Intense discussions within
the Department of Housing fol-
lowed, culminating in urgent
correspondence to Walsh of
ABP not long before 11pm that
Friday night.

That correspondence reiter-
ated in writing to Walsh the
Minister had expressed serious

concern about the matters
Hyde raised in his statement to
ABP’s secretary three days pre-
viously.

Moreover, it was put on re-
cord that O’Brien sought infor-
mation on the distribution of
ABP business among its board
members and whether Hyde
particularly remained on the
roster. Because of the deputy
chairman’s statement, Walsh’s
confirmation that he was still in
line to consider cases was a mat-
ter of specific concern to the
Minister.

As a result, O’Brien sought
andreceived from Walsh confir-
mation that he would immedi-
atelywithdraw Hyde’s access to
electronic data and paper files,
anextraordinary political inter-
ventionin the affairs of the plan-
ning body.

Those measures had taken
force shortly after 9pm that
evening, cutting all Hyde’s
phone and email access about
90 minutes before the depart-
ment’s correspondence was is-
sued.

The aim, said the depart-
ment, was to maintain public
trust and confidence in ABP’s
board. The effect was that Hyde
could not consider any plan-
ning cases as he now had no ac-
cess to ABP communications
and data.

There was more. The depart-
ment acknowledged that
Walsh shared the Minister’s
view of the prime importance of
maintaining public trust and
confidence.

Saying it was imperative to
take all necessary and appropri-
ate steps, the correspondence
went on to note Walsh’s powers

under planning law to inter-
view an ABP board member
and report to the Minister if the
chair thinks the member’s con-
duct has brought the board into
disrepute or has been prejudi-
cial to its effective perfor-
mance. The procedure is
known as a section 110 process,
in reference to the part of the
Planning and Development Act
that sets out how it should be
conducted.

The correspondence went on
to say the Minister wanted a re-
port from Walsh by noon the fol-
lowing Monday outlining his
opinion on such matters, prefer-
ably after interviewing Hyde.

None of this was mentioned
when ABP said late that Mon-
day evening that Hyde was tem-
porarily standing aside from his
role.

In a statement at that time
noting Farrell’s appointment
and the deputy chairman’s deni-
al of the allegations against
him, ABP said: “In the context
of these ongoing processes, Mr
Paul Hyde has agreed with the
chairperson to absent himself
from his duties as deputy chair-
person for the time being, on a
strictly without prejudice ba-
sis.”

Another two months passed
before Hyde formally resigned
his post.

Asked about Walsh’s ex-
changes with the Minister that
Friday in May and in the follow-
ing days, ABP said the chair-
man had been liaising with his
legal advisers prior to the Minis-
ter’s correspondence that night
“regarding aspects of the allega-
tions” against Hyde.

ABP said: “Prior to initiating
the [section] 110 process, the
chairperson sought legal ad-
vice (including advice from sen-
ior counsel) to ensure that the
...processwas undertakenin ac-
cordance with fair procedures.
Afailure to adhere to fair proce-
dures could prejudice any sub-
sequentaction.”

It added: “Consequently, the
chairperson’s letter to the Min-
ister on 9th May confirmed that
relevant factual material was
being gathered and legal advice
had been sought in connection
with Mr Hyde’s statutory decla-
rations and the alleged con-
flicts of interest, to enable the
chairperson to reach an in-
formed conclusion on whether
to form an opinion under...the
Act.”

Resignation
ABP said Walsh’s letter con-
firmed that IT access had been
withdrawn from Hyde and that
hehad agreed to absent himself
from his duties for the time be-
ing. “Mr Hyde had no furtherin-
volvement in the consideration
of case files. Mr Hyde tendered
his resignation to the Minister
before the [section] 110 process
was completed.”

Attempting to boost public
confidence in the planning au-
thority, the Minister has sig-
nalled an overhaul of its opera-
tions. One of the proposed ac-
tions is to compel ABP to sub-
mit monthly reports on its cor-
porate governance to the Minis-
ter, a measure that speaks vol-
umes about the current level of
confidence in the institution
within the Government.

Senator Victor Boyhan, an In-
dependent member of the Oi-
reachtas housing committee,
said the affair raises questions
as to whether ABP’s board
failed in its corporate govern-
ance and its duty of care to en-
sure public confidence in its
planning functions.

“I'want to know if the Minis-
ter has full confidence in An
Bord Pleandla and its chair-
man,” Boyhan said.

The Minister’s spokeswom-
ansaid “yes” when asked wheth-
er he had confidence in the
chairman. Still, O’Brien told re-
porters this week there was “no
question that damage has been
done” to ABP.

Asked whether Walsh be-
lieves he has the Minister’s con-
fidence, ABP said: “The chair-
person and ABP have been
co-operating and continue to
do so in relation to assessing
and addressing matters raised
inrespect of Mr Hyde and other
issues.”

ABPadded: “Weare commit-
ted to taking whatever actions
areneeded to ensure that its sys-
tems, procedures and controls
are fully adhered to and fit for
purpose and to restore full con-
fidence in the board’s role and
its decision-making functions.”

Although the Minister has
cast his proposals to overhaul
the board as “confidence-build-
ingmeasures”, somein Govern-
ment circles say yet more ac-
tion might be required.

“The Minister’s interven-
tions at the moment can be
seen as a stopgap,” said O’Sulli-
van of Fianna Fiil, citing plans
for a review of planning legisla-
tionin the autumn.

Council blocks
development
plans for Howth

Company wants to build retirement
community and affordable housing

MARKHILLIARD

Plansfor aretirement commu-
nity and affordable housing on
protected lands in the pictur-
esque Dublin suburb of
Howth have been set back fol-
lowing a council move to block
rezoning.

However, Tetrarch, the
property investor that pur-
chased 470 acres around
Howth Castlein 2019, has com-
missioned marketresearch on
local demand for housing
which it is now using in an at-
tempt to win over local council-
lors.

The company, which also
plans to refurbish the castle
and replace an existing hotel,
is proposing 150 affordable
homes - priced under
€300,000-forlocal residents
via a housing agency along-
side a retirement community
acrossatotal of 16.5 acres.

Some politicians have resist-
ed those ambitions, adamant
the lands remain undeveloped
in accordance with existing
zoning for the benefit of public
use, and claiming there is scant
local support for the proposals.

Fingal County Council’s pri-
mary objective over succes-
sive development plans has
beentolimithousing construc-
tion in such high-amenity are-
as and there is no indication
thatwill change.

“Therezoning of these lands
is not considered acceptable
and is contrary to proper plan-
ning and sustainable develop-
mentofthearea,” Fingal Coun-
ty Council chief executive Ann-
Marie Farrelly said in her re-
port, referencing several rezon-
ing submissions in the area.

Ms Farrelly said there was
already an “extensive provi-
sion” for housing suitable for
an older population, permit-
ted in principle on existing
zoned land.

Her report further notes
that Howth’s high-amenity
zoning specifically excludes re-
tirement villages and residen-
tial care homes.

Its special amenity area or-
der (SAAO) and surrounding
“buffer zone” are specifically
designated to protect the area
from residential development
“intended to meet urban-gen-
erated demand”.

“The council is fully commit-
ted to the continued protec-
tion of the Howth SAAO and
high-amenity landscape,” Ms
Farrellywrote.

Regarding a proposed spe-
cial local objective for social
and affordable homes, she
said a related change in zon-
ing would represent a “piece-
meal, uncoordinated” ap-
proach “for which there is no
evidence-based need”.

Howth Green Party council-
lor David Healy said the need
to protect the open spaces re-
mained paramount.

“There is enormous de-
mand for housing in Howth
butthereisalsoagreatneedto
protect the land, which is a
great amenity for the city,” he
said. “We have significant resi-
dential development under
construction in Howth at the
moment.”

While the decision appears
tosound the death knell for Te-
trarch’s plans, the developer
remains determined. RedC
polling it commissioned in the
locality showed “very strong”
interest across all age groups
in affordable homes such as
thoseithasproposedataprice
of €300,000.

Morethan 90 per cent of peo-
ple trying to buy their first
home feel they will ultimately
be forced out of the area due to
market conditions, the survey
found.

Based on 312 face-to-face in-
terviews conducted locally in
June, RedC reported strong in-
terest for a senior living devel-
opment, with most people be-
lieving there was a lack of suita-
ble accommodation.

The polling did not specifi-
cally reference the need to re-
zone high-amenity land for de-
velopment.

Tetrarch principal Michael
McElligott said its proposals
would deliver on local de-
mands, with housing for 150
families at a price “less than
half what a typical family
home would costin the area”.

The company is appealing
to local councillors for sup-
portin the hope of keeping its
zoning ambitions alive. Inalet-
ter, it sought a meeting to ad-
dress concerns and said it
would soon update the com-
munity on its plans.

an leasu

d’'fhéadfadh tarlu.

ReferendumonHousing22

An Coimisiun Tithiochta
The Housing Commission

Co[nhairlil]chén Poibli i dtaobh Reifreann ar Thithiocht
in Eirinn seolta ag an gCoimisiun Tithiochta

Ta comhairliichan poibli maidir le reifreann ar thithiocht seolta ag an gCoimisiun Tithiochta
chun tuairimi a fhail ar Reifreann ar Thithiocht in Eirinn.

Ta an Coimisitn Tithiochta ag iarraidh tuairimi na fhreagrairi a fhail i leith an ga ata le leasu
bunreachtuil, agus mas amhlaigh go bhfuil ga leis, measinu a dhéanamh ar leagan amach

Ta an Coimisiun ag iarraidh an oiread daoine agus is féidir a spreagadh lena gcuid tuairimi
a thabhairt sa chomhairliichan seo. Tugtar cuireadh anois don phobal, d’ionadaithe poibli,
eagraiochtai ata bainteach le tithiocht, daoine ata obair i réimsi bainteacha beartais agus
dli aighneachtai a chur faoi bhraid chun cuidit leis an gCoimisitin dul i mbun an chiraim
atd aige comhairle neamhspleach a thabhairt don rialtas i ndail le least bunreachtuil a

Ta tri cinn de bhealai ann chun do chuid tuairimi a thabhairt:

e Tri fhreagra a thabhairt ar an suirbhé, ‘Combhairlitichan Poibli maidir le Reifreann
ar Thithiocht in Eirinn’ ag an nasc seo: https://ec.europa.eu/eusurvey/runner/

e Tri aighneacht a sheoladh ar riomhphost chuig: ConsultHC@housingcommission.gov.ie

e Tri aighneacht a sheoladh leis an bpost chuig: An Coimisitn Tithiochta, Teach an
Chustaim, Baile Atha Cliath DO1 WéXO:

Cuidigh leis an gCoimisitn aird chui a thabhairt ar do chuid priomhphointi tri d’'aighneacht
a choinnedil ag 2,500 focal ar mhéad.

Fanfaidh an comhairlitichan poibli oscailte go dti Dé hAoine an 2 Mean Fémhair 2022.

Is féidir tuilleadh a Iéamh faoin gCoimisitin Tithiochta anseo:
https:/www.gov.ie/ga/feachtais/an-coimisiuin-tithiochta/

Housing Commission launches Public Consultation
on a Referendum on Housing in Ireland

The Housing Commission has launched a public consultation seeking views on a
Referendum on Housing in Ireland.

The Housing Commission asks respondents to consider whether there should be a
constitutional amendment and, if so, what form it should take.

The Commission is encouraging as many people as possible to have their say in this
consultation. Members of the public, public representatives, organisations involved

in housing, people working in related policy and legal areas are now invited to send in
submissions to assist the Commission in its task of providing independent advice to the
government on a potential constitutional amendment.

There are three ways to provide your views:

e Through responding to the consultation, ‘Public Consultation on a Referendum on
Housing' at this link: https://ec.europa.eu/eusurvey/runner/ReferendumonHousing22

e By emailing a submission to: ConsultHC@housingcommission.gov.ie

e By posting a submission to: Housing Commission, Custom House, Dublin DO1 WéXO;

Please help the Commission to engage with your key points by keeping your submission to
a maximum of 2,500 words.

The public consultation remains open until Friday 2nd September 2022.
Read more about the Housing Commission here: www.gov.ie/housingcommission
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Top officials
objected to
dismissal of
Varadkar
leak inquiry

Dissenting opinions revealed in watchdog
decision not to carry out inquiry

Ombudsman wanted preliminary hearing
while C&AG cited ‘low grade evidence'

ARTHURBEESLEY

The public ethics watchdog
spurned two of the State’s
most senior independent offi-
cials when it dismissed de-
mands for an inquiry into Leo
Varadkar’sleak of a draft medi-
cal contract during his first
term as taoiseach, The Irish
Times has learned.

In private statements ques-
tioning how the Tanaiste de-
fended leaking the document
to a doctor friend, Comptrol-
ler and Auditor General Sea-
mus McCarthy and Ombuds-
man Ger Deering dissented
from the decision of the Stand-
ards in Public Office Commis-
sion (Sipo) to refuse a prelimi-
nary inquiry into the affair.

Mr McCarthy made a note
saying some of Mr Varadkar’s
assertions “represent low
grade evidence at best” and
Mr Deering said the Tanaiste’s
claims that the document was
no longer confidential were
notsupported by his own state-
ments or public records.

m Tanaiste Leo
Varadkar said
he had been
cleared of any
breach of
ethics

The C&AG and Ombuds-
man were outvoted by three
Sipo commissioners in Octo-
ber when they ruled againstan
inquiry: the chairman Garrett
Sheehan, aretired Court of Ap-
peal judge; Peter Finnegan,
clerk of the Dail; and Martin
Groves, clerk of the Seanad.

Splitdecision

Mr Varadkar said that split de-
cision cleared him of “any
breach of ethics or standards”.
But internal files released un-
der the Freedom of Informa-
tion Act show Mr McCarthy
and Mr Deering wanted their
objections noted.

The disclosures come eight
days before Mr Varadkar
starts his second term as taoi-
seach, at a time when he had
hoped to have put the leak af-
fair behind him.

Afteralong Gardainvestiga-
tion, the Director of Public

Weather

Dryin most parts with low
sunshine. Very cold withicy
stretches and some lying
snow. Highs of O to 4 degrees.
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Prosecutions decided in July
that the Tanaiste should not
face criminal charges.

Still, Sipo examined the
case under ethics law after re-
ceiving three complaints
about the leak. The majority
ruled against a preliminary in-
vestigation on the basis that
Sipo had no remit to consider
either the lawfulness of Mr
Varadkar’s action or the ex-
tent of the powers of the office
of taoiseach.

‘Significantinterest’

In his statement, however, Mr
McCarthy said Mr Varadkar
implied that “any actionsin his
role as taoiseach” that he
judged appropriate or in the
public interest could not be
questioned.

“Respondent argues that, at
the stage he acted, there was
no reason for the document to
be treated as confidential,
since so much of the detail was
already in the public domain,
and publication was immi-
nent,” he said.

“Assertions by the respond-
ent represent low grade evi-
dence at best, in a matter in
which he has a significant in-
terest.”

Mr McCarthy also said it
was “not relevant” to assert no
one had made representations
saying expectations of confi-
dentiality were breached or
thatno harm had been done to
anyone’s interests.

Preliminaryinquiry

Mr Deering argued Mr Varad-
kar was “not beyond the reach
of Sipo”, saying the com-
plaints should proceed to a pre-
liminaryinquiry.

Suchaninquiryis a fact-find-
ing exercise before deciding
whether there should be a full
inquiry.

Mr Sheehan sent an email
to a Sipo official the day after
Mr Deering’s statement: “Can
you please also forward to me
a copy of what Seamus McCa-
rthy handed in to you on Fri-
day. Would you please also re-
mind me what Ger Deering
hastried todo.”

Varadkar's
explanations cut no
ice with two Sipo
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A cracking
performance
Irish National
Youth Ballet
returns

Dancers perform in
the Irish National
Youth Ballet’s
production of The
Nutcracker, its first
run of unrestricted
shows since 2019.
The production,
which features 46
dancers aged 10-20,
runs until
tomorrow night at
The Helix in
Dublin.
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Maher

Meta scales back plan to occupy new Dublin 4 HQ

Facebook owner tells agent to find occupier
for Fibonacci Square development

RONALD QUINLAN
and CORMAC MCQUINN

Facebookhas decided notto oc-
cupy Fibonacci Square, the
34,838sq m (375,000sq ft) of-
fice space developed by Johnny
Ronan’s RGRE as part of the
tech giant’s new European
headquartersin Dublin 4.
Having signed a 25-year

lease on the Ballsbridge proper-
ty in November 2018, the com-
pany’s parent, Meta, hasnow in-
structed agent Cushman &
Wakefield to sublet all four of
the newly developed blocks to a
new occupier or occupiers.

The news of Meta’s decision
to sublet the space comes at a
time of turbulence and re-
trenchmentamong tech compa-

nies worldwide.

Meta announced that it
would cut about 350 jobsin Ire-
land last month as part of global
cutbacks, while Twitter has con-
firmed 140 redundancies in the
wake of Elon Musk’s takeover.

‘Slow-down’
The Facebook owner will still
occupy the 31,536sq m

(339,456sq ft) of office space
across the four blocks to the
rear of its new European head-
quarter campus in Ballsbridge.

The office blocks are in the
Dublin Bay South constituency
of Labour Party leader Ivana

UCC repatriates mummified
human remains to Egypt

OLIVIAKELLEHER

University College Cork (UCC)
has announced it is to repatri-
ate a number of objects in its
heritage collection to the Egyp-
tian State.

The items in question in-
clude mummified human re-
mains, a sarcophagus, a set of
four Canopic jars, and items of
cartonnage (coverings) dating
from about 975BC to 100AD.

UCC is collaborating with
the Egyptian Embassy, the De-
partment of Foreign Affairs
and the National Museum of Ire-
land over how best to prepare
and transport the objects,
which is expected to take place
nextyear.

Theuniversity came into pos-
session of the mummified re-
mains through a donation in
1928. The only available re-
cords show that “a mummy of
an Egyptian Queen” was donat-

Germany:Investigators
say further arrestsare
likely over an alleged
coup d’etat plotbya
far-right group, particu-
larlyamong police and
army officers: page 7

edtothe college by the “African
Missioners” on Cork’s Black-
rockRoad. Thisrecordis under-
stood to refer to both the sar-
cophagus and the mummified
human remains.

Initially there was a mistaken
assumption that the mummi-
fied remains were that of a
queen because the sarcopha-
guswas excavated from the Val-
ley of the Queens. However, it
has since been established the
remains are that of an adult
male, estimated to be between
45 and 50 years old.

Inscription
The wrapping of the remains
date it at around 305BC to
500AD. The sarcophagus is
wooden, probably made from
sycamore, and dates from be-
tween 625to 600BC. Aninscrip-
tion indicates it belonged to a
mannamed Hor.

The coffin was excavated by

Business
This Week

Medicine: Pharmacists
are calling for a “serious
shortage protocol” to
allow them to dispense
alternatives for some
prescriptionmedicines
amid supplyissues.

Retail: Stationeryand
booksretailer Eason has
shelved a planto sellits
flagship O’Connell
Street store in Dublin.

Ernesto Schiaparelli sometime
between 1903 and 1904, from
tombs in the Valley of the
Queens. Itis possible thatit was
subsequently sold at the Salle
de Vente in the Egyptian Muse-
um in Cairo.

The four Canopic jars, pur-
chased by UCC from the firm of
JE and EK Preston, in Harro-
gate, Yorkshire, England be-
tween 1911 and 1912, are be-
lieved to be the oldest of all the
items being returned to the
Egyptian state, with an estimat-
ed date of between 945-700BC.

The set of cartonnage pieces
in the collection date to before
100AD. They comprise a chest
covering, lower body covering,
foot case and head covering.

The journey to Egypt by
UCC’s mummy is to be docu-
mented in Kinship, a creative
project led by artist Dorothy
Cross and producer Mary Hick-
son.
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Bacik. She said the news that
Meta will not occupy the build-
ingsis “symptomatic from what
I'm hearing about a slow-down
in the pipeline of big construc-
tion projects as we’re seeing in-
creasing uncertainty among in-
vestors and among developers
about the economic situation”.
She said: “I do hope they can
find alternative tenants precise-
ly because I'm conscious in my
own constituency how many
people are employed directly
by the big tech tech companies.
For those working in these
firms I think it’s really uncer-
tain time” and the recent job

lossesin the sector have been “a
huge worry to many people”.

Asked if Tanaiste Leo Varad-
kar is concerned at the news, a
spokesman for the Department
of Enterprise said he was “of
course concerned” atrecent de-
velopments in the tech sector
but that the economy is “well-di-
versified”.

He added: “The Depart-
ment and its agencies are in
close contact with companiesin-
volved in recent job loss an-
nouncements and we are work-
ing with them to minimise the
impact on people’s livelihoods
and the wider economy.

It remains unclear at this
point what impact, if any,
Meta’s decision will have on the
much-anticipated sale of Fibo-
nacci Square to the family firm
of Zara founder Amancio Orte-
ga. While Pontegadea had been
due to exchange contracts with
the scheme’s owners, Fortress,
four weeks ago, the signing was
delayed as the blocks had not
yet reached practical comple-
tion.

The Irish Times understands
that, as of yesterday, the deal
with Pontegadea remains on
track for a price of about €525
million.
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€18.5m social housing scheme to be
built on city site without developer

Housing association Circle hires builder
'directly’ to construct 47 apartments

OLIVIAKELLY
Dublin Editor

An €18.5 million social housing
scheme is to be constructed on
avacant site in Dublin city cen-
tre under the first “direct build”
social housing schemein gener-
ations.

Voluntary housing associa-
tion Circle has begun work on
47 apartments on a former Dub-
lin City Council site on Railway
Street, behind the old Sean Mc-
Dermott Street Magdalene
laundry building, which was
first earmarked for regenera-
tion more than seven years ago.

Unlike the standard model
which hasbeeninuse for the de-

Number of
used UK
cars drops
t0 34,000

CORMAC McQUINN
Political Correspondent

Brexit has “fundamentally
changed” the used car mar-
ket in Ireland with the num-
ber of registrations plummet-
ing since the UK left the EU,
the Déil’s Public Accounts
Committee (PAC) heard yes-
terday.

Revenue chairman Niall
Cody told TDs the number of
second-hand car registra-
tions may only reach 40,000
this year, down from about
120,000 a year before Brexit
as most used cars came from
the UK.

He outlined the large drop
in used car registrations af-
ter Fianna Fail TD James
O’Connor asked if he was con-
cerned about the ability of
car dealerships to maintain
their businesses amid a “cri-
sis” that includes a manufac-
turing shortage of new vehi-
cles and the high cost of im-
porting cars from Britain.

Mr Cody said Brexit had

“fundamentally changed”
the Irish second-hand car
market.

He said that in 2019 there
were 115,000 second-hand
car registrations, most from
the UK. By 2021 - after the
end of a transition period in
which Britain remained in
the customs union and single
market—there were 65,000.

Divergence

As of two weeks ago, just
34,000 used cars were regis-
tered in Ireland this year, he
added.

He suggested it might
reach 40,000 by the end of
2022.

“That’s the consequence
of the UK leaving the single
market,” he said.

He said that before Brexit
there had been “nearly a sin-
gle market within a single
market” between Ireland
and Britain and the impact
has been fundamental on
post, customs and ecom-
merce.

Mr Cody referred to an
Ibec report on the diver-
gence of the economies of the
UK and Ireland and said: “As
regulatory changes happen, I
think that it’s going to be-
comemoreso.”

Hesaid he hoped the ongo-
ing Brexit negotiations
would lead to “a greater con-
vergence than divergence”.

Leo Varadkar said yester-
day he would seek a meeting
over the Christmas-New
Year period with British
prime minister Rishi Sunak
todiscuss Northern Ireland.

The Ténaiste, who will be-
come taoiseach next week,
said he hoped the meeting
could be arranged “either be-
fore the end of December or
in the new year” and that he
also intended to travel to
NorthernIreland to meet par-
tyleaders.

livery of social housing for sev-
eral decades, the scheme will
notinvolve a developer with Cir-
cle instead hiring a builder to
construct the apartments un-
deradirect-build contract.
“Normally we would buy off
the peg from developers,” Cir-
cle chief executive John Hanni-
gan said. “What normally hap-
pens is we agree a forward pur-
chase contractoraturnkey con-
tract which says that the devel-
oper would go off and build X
number of homes and we pay
for them at the end of the peri-
od. You’re reliant upon the de-
veloper to do all the work in
terms of the planning and build-
ing, and sell it at a price to us at

the end. This one we’re build-
ing directly ourselves. We’ve
procured the builders, we've
procured the architects,and we
are being funded directly to
build this. So we are in control
of the whole process from start
to finish.”

The project is being funded
by the Department of Housing
and through aloan facility from
AIB, Mr Hannigan said.

“It’s the first time AIB have
lent to an approved housing
body for construction as well as
long-term investment.

“They’re funding the con-
struction, and at the end of that
we transfer it into a long-term
loan with AIB. It’s the first time
they’ve done this in the AHB
sector for social housing and
hopefully not the last time be-
cause we are hoping to do much
more with them and on a much
biggerscale.”

In addition to having more
control over the specifications
and finishes of the apartments,
the direct-build contract is de-
signed to achieve cost savings,
Mr Hannigan said.

“We can save money in two
ways on this particular build.
We’ve been able to buy the site
ata good price from Dublin city
so we’re not paying huge devel-
oper profits on the land price
which keeps the costdown. And
because we’re the developer ef-
fectively, there are no develop-
er profits involved, so we come
in cheaper than we would have
done otherwise.”

Openmarket

Circle paid the council approxi-
mately €1.2 million for the site,
which Mr Hannigan said would
be valued at approximately
€7 million on the open market.
The apartments, 10 one-beds,

27 two-beds and 10 three-beds,
are costing an average of
€375,000. While this is less
thanif Circle was buying from a
developer, it is significantly
more than Circle had projected
when it began talks with the
councilin 2015.

“If we had done this seven
years ago or even five years, we
would have got that around
€250,000 each. We've seen
very significant cost inflation
over that period of time.”

The delays were challenging
Mr Hannigan said.

“Quite a bit of time was spent
trying to work through local
consultation, trying to get the
design right, trying to under-
stand what was required in the
locality.

“Thenwe ran into difficulties
in respect of funding. It took a
period of time to actually get it
to cross the line from a State

perspective and from a private
finance perspective.”

The planning process was
also lengthy he said. “We had a
lot of objections, primarily
from homeowners in the sur-
rounding area, but some who
weren’t in the surrounding
area but who wanted to object
to the height.” The blocks
range from four to seven sto-
reys.

The site was previously part
of the old Liberty House flat
complex, but had been vacant
for many years and become a
source of difficulties locally,
said the council’s area housing
manager, Paul White.

“Ithasbeenalongtimeinthe
works, but it is a really positive
development for the area.”

It is expected to be ready for
tenants, who will be nominated
from the council’s housing wait-
ing list, within 12 to 18 months.

Green for go as live crib beds in at new home

MARKHILLIARD

Dublin’s live crib came to life in
its new St Stephen’s Green set-
ting yesterday.

A donkey, a sheep and a goat
slouched around in the hay un-
der the watchful eyes of giddy
children, oblivious to the sup-
porting role they played in a
fleeting, festive political stand-
off.

“Iseeitasacommonsense ap-
proach that has been taken to
resolve something,” said Pat-
rick O’Donovan, Minister of
State at the Office of Public
Works whose intervention
helped keep the 30-year-old
city tradition alive.

In the name of the season
and rural Ireland, O’Donovan

had stepped in to find this new,
arguably superior, setting for
the crib whose traditional Man-
sion House home had been can-
celled by Green Party Lord May-
or Caroline Conroy, partly on
the grounds of animal welfare.
But why intervene? “You can
see the answer there: look at
the way the children are hang-
ing in over the railings in abso-
lute awe of something that they
don’tsee day to day,” the Minis-
ter said in his Christmas jump-
er. “I take it for granted in the
part of the world I come from
[Newcastle West, Co Limerick].
They are entitled to see it be-
causeit’s part of Christmas.”
Yesterday’s grand unveiling
atthe green’s Summer House -
complete with choir and an-

gel-winged children from the
Aungier Street YMCA creche -
was notable for attending Fine
Gael politicians and a lack of
Greens.

Opening the crib, the Irish
Farmers Association (IFA)
president Tim Cullinan made a
point of acknowledging the Min-

ister’s intervention, amid
“huge concern” it might not
have gone ahead.

Sentiment

“Wehave lost some of that tradi-
tion of people knowing where
their food comes from and I
think having thatinteraction be-
tween rural and urban is very
important,” he said.

That was a sentiment shared
by Fionn Sherlock, the third

generation of a farming family
to carry on the tradition of trans-
porting well cared for animals
to and from Enniskerry, Co
Wicklow every day. They do a
part-time shift - 10.30am to
3.30pm until December 22nd.

“A lot of people mightn’t
have the same exposure to farm-
ingand they might thinkit’s cru-
el but at the end of the day the
animals wouldn’t be in any bet-
ter condition at home,” he said.

“The conditions are exactly
the same ... it’s just people in
Dublin and far and beyond get
to see them, that’s the only dif-
ference.”

There was a consensus the
Mansion House cancellation
might be a blessing in disguise;
many people commented on

m Jack Anderson (3), with
some friends from the YMCA
creche on Aungier Street, and
Daisy the donkey at the official
opening of the live animal crib
at the Summer House in
Dublin’s St Stephen’s Green.
PHOTOGRAPH: ALAN BETSON

the serene, tree-lined setting.
And not an animal-rights activ-
ist in sight. “Once they’re
wrapped up well somewhere at
night,” smiled Aimee Doran
who, with her husband Ste-
phen, was showing the animals
to their one-year-old son Josh.
“It’sjust the novelty of it, I don’t
know, it’s a lovely touch I think,
it would be hard to get rid of it
now.”

TDs criticise Mental Health Commission chief

KITTY HOLLAND
Social Affairs Correspondent

Mental Health Commission
(MHC) chief executive John
Farrelly was yesterday accused
of being “flippant” and “not us-
ing [his] powers very well” on
the closure a residential centre
for people with severe mental
illness in Middleton, Co Cork.
During some exchanges with
members of the Oireachtas
committee on disability mat-
ters, Mr Farrelly said at the
start he was “not going to speak
aboutthe Owenacurra centre”.
He also said he could not dis-

cuss the HSE decision to close
Owenacurra as doing so could
prejudice any regulatory en-
forcementonit.

The MHC inspected Owena-
curra in the last fortnight and
awaits a HSE response.

MHC inspection reports
have been cited by the HSE in
its decision to close Owenacur-
ra and move the 19 residents,
most of whom are from the
area, to other settings consider-
able distances away. Though
duetocloseinJune 2021,acam-
paign by local residents and
public representatives kept
Owenacurra open, albeit with

far fewer staff and just six resi-
dents.

Sinn Féin TD Pat Buckley
said the HSE had “spun” the sit-
uation “to blame the commis-
sion for Owenacurra’s clo-
sure”.

He asked: “Can you go back
tothe HSE and ask them to clari-
fy the commission never asked
forits closure?”

Mr Farrelly said the commis-
sion had never contacted the
HSE about what use they made
of their reports, and would
“have to think” about corre-
sponding with them oniit.

Green Party TD Neasa Hou-

rigan said the commission
should “take ownership of your
own reports” adding while she
would in the past have been sup-
portive of broadening the com-
mission’s powers, “not based
on this session because I don’t
see thatyou are using your pow-
ersverywell”.

She told Mr Farelly the com-
mission should have provided
the committee with “evidence”
in advance of the meeting of the
reasons it could not discuss
Owenacurra.

“You cannot come to a com-
mittee and say, ‘Ah there’s
something regulatory going on.

We’renottalking aboutit’. No, I
am sorry. Committees don’t
work that way and you don’t get
to come in here and say, ‘We're
not talking about that’. You
have to give reasons,” she said.

Mr Farrelly replied: “This is
not a court of law. Where do
you think you are?”

“I am at an Oireachtas com-
mittee that has a statutory foot-
ing,” said Ms Hourigan. “You
have privilege when you sit in
here and it is very serious and
whatis happening to those peo-
ple is very serious. So you can
be flippant about it if you want
butitisvery serious.”

Lottery defends spending unclaimed millions on advertising

CORMAC McQUINN

The operators of the National
Lottery have defended using
the vast majority of unclaimed
prizes to spend on advertising
its games in the face of sharp
criticism by members of the
Dail’s public spending watch-
dog.

Representatives of Premier
LotteriesIreland (PLI) were ac-
cused of “taking the piss” by al-

locating just 2 per cent of al-
most €122 million in expired un-
claimed winnings for extra priz-
es, with the rest being spent on
marketing.

Chief executive Andrew Al-
geo defended the practice dur-
ing an appearance at the Dail’s
Public Accounts Committee
(PAC). He insisted that the ad-
vertising spend was the best
way to promote the National
Lotteryto ensureit was sustain-

able and to increase sums for
prize money and good causes.

A Comptroller and Auditor
General report outlined how
there had been just over
€124 million in unclaimed priz-
essince 2015.

By the end of 2021 almost
€122 million had been used for
the promotion of the lottery
and its games. Of this, 98 per
cent — €120 million - had been
spent on marketing with the re-

maining 2 per cent - under
€2 million - spent on top-up
prizes.

PLI began operating the Na-
tional Lottery in 2014 and Mr
Algeo said that since then
around €1.7 billion had been
raised for good causes.

He said it operated in an “in-
tensely competitive market”
and it was “essential” the lot-
tery was promoted to ensure its
continued success.

Mr Algeo said the licence
from the State was designed to
ensure unclaimed prizes did
not go to the profits of the opera-
tor but were instead used to pro-
mote the National Lottery.

He said the proportion of
prize funds going unclaimed
had almost halved since PLI
took over.

Sinn Féin TD Matt Carthy
said: “You're taking the piss re-
ally in terms of what you're giv-

ing towards top-up prizes”. He
putitto Mr Algeo that the oper-
ators were doing the “absolute-
ly bare minimum”.

Mr Algeo said the firm strict-
ly complied with its licence. He
added that how to promote the
lottery “might actually be one
of the more critical decisions
that PLI has to make and we
take it very seriously that we do
itin away which sustains the Na-
tional Lottery as best we can”.

Varadkar’s
explanations cut
no ice with two
Sipo members

Beesley

Current Affairs Editor

Tanaiste declared
affair closed but
divisions in ethics
watchdog ran deep

Ténaiste Leo Varadkar
claimed vindication when the
State’s ethics watchdog decid-
edagainst calling aninvestiga-
tion into his leaking of a confi-
dential draft GP contract to
one of his medical friends.

The ruling split the Stand-
ards in Public Office Commis-
sion (Sipo), the first time in its
21-year history it ever lacked
unanimity for a ruling. Now
new information has come to
light, revealing a schism in the
commission as it grappled
with complaints about Varad-
kar’s 2019 leak of the draft con-
tract to Dr Maitit O Tuathail
when he was taoiseach.

Only eight days before Var-
adkarresumes as taoiseach, in-
ternalrecords show that his ex-
planations cut no ice with two
of the most senior independ-
ent officials in the State who
serve as Sipo members.

Comptroller and Auditor
General (C&AG) Séamus Mc-
Carthy and Ombudsman Ger
Deering were never named as
the dissenters. But files re-
leased under the Freedom of
Information Act make clear
their objections, casting doubt
over the credibility of Varad-
kar’s justifications and ques-
tioning the basis for Sipo’s de-
cision not to initiate a prelimi-
nary inquiry.

“Assertions by the respond-
ent represent low-grade evi-
dence at best, in a matter in
which he has a significant in-
terest,” McCarthy said in his
analysis of Varadkar’s re-
sponse.

Deering said Varadkar nev-
eraddressed his own “conflict-
ing evidence”, adding that the
Téanaiste was “not beyond the
reach” of Sipo: “I am not satis-
fied that the respondent has
conclusively addressed the
queries put to him.”

In the event, however, Mc-
Carthy and Deering were out-
voted by three other commis-
sioners: chairman Garrett
Sheehan, retired judge of the
Court of Appeal; Peter Finne-
gan, clerk of the D4il; and Mar-
tin Groves, clerk of the Sean-
ad.

“It was the opinion of the
commission that the com-
plaints made were legally mis-
conceived, in circumstances
where it is not the function of
the commission, nor within its
remit, to determine the extent
of the implicit executive func-
tions of the office of the Taoise-
ach in the furtherance of the
policy goals of the Govern-
ment,” the ruling said.

The majority ruling was
made without the sixth com-
missioner, former Fianna Fail
senator Geraldine Feeney,
who recused herself case be-
cause of a potential percep-
tion of a conflict of interest.

Feeney had worked for the
National Association of Gener-
al Practitioners (NAGP), the
group O Tuathail led at the
time of the leak. This was a ri-
val body to the Irish Medical
Organisation (IMO), which
signed the draft contract.

‘Cultureofinsiders’

Although Varadkar later apol-
ogised to the Dail for the “inap-
propriate” leak, he said he
gave O Tuathail the document
because he wanted an agree-
ment similar to the IMO deal
with the NAGP.

One complaint to Sipo said
theleak “speaks to a culture of
insiders helping insiders, with
confidential information pro-
vided to an individual as a re-
sult of his friendship with, and
political support for, Mr Var-
adkar”.

Sipo had deferred consider-
ation of complaints against
Varadkar because of a Garda
investigation into the leak.

When the DPP decided in
Julynot to take criminal charg-
es it was a pivotal moment for
Varadkar, removing a poten-
tial obstacle to his return as
taoiseach after Micheal Mar-
tin’s term. But the ethics com-
plaints - one from People Be-
fore Profit TD Paul Murphy —
meant he still faced scrutiny
under laws on the rules of con-
duct for elected officials.

The question for Sipo was
whetheritshouldinitiate a pre-
liminary inquiry into the af-
fair, essentially a fact-finding
exercise, before deciding on a
full-blown investigation.

Sipo sought legal opinions
and wrote to Varadkar on Sep-
tember 29th seeking views on
document confidentiality, his
powers as taoiseach and “your
motivation for sharing the doc-
ument”.

Varadkar replied on Octo-
ber 3rd, enclosing his 2021
Garda statement and press
and Déil statements: “It is the
full truth about what occurred
and has stood up to the scruti-
ny of athorough Garda investi-
gation and that of the DPP.”

The document was “em-
phatically not” a contract, he
insisted. Though water-
marked “confidential and not
for circulation”, itwasnolong-
er confidential because the
IMO “announced” the deal
and the HSE “launched” it. “I
think it is noteworthy that in
the course of the two years
since this matter came to pub-
licattention, nobody has come
forward to say that I breached
their confidentiality,” Varad-
kar said.

In the majority view of Sipo,
evidence sufficient to sustaina
complaint “was not and will
not be available, even in cir-
cumstances where the disclo-
sure of the agreement is notin
dispute”.

This was more than enough
for Varadkar to declare the af-
fair closed: “I have been now
cleared of criminal wrongdo-
ing and any breach of ethics or
standards. This is always the
outcome I expected.”

But divisions in Sipo ran
deep and very senior figures
were not convinced, as is clear
from the minutes of its deci-
sion meeting on the afternoon
of Friday, October 21st.

Varadkar’s “lack of recall”
was unsatisfactory. “If there
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6 When the
DPP decided
in July not to take
criminal charges it
was a pivotal
moment for
Varadkar

was a significant legitimate in-
tervention by the taoiseach in
a matter, in the public inter-
est, then it should have been
memorialised.”

Deering submitted his state-
ment at 10.28pm on the Sun-
day after the meeting. While
accepting the document was
not a contract, questions re-
mained. “This is not the end of
the matter as it does not estab-
lish the nature and confidenti-
ality of the document,” Deer-
ing wrote.

“In his response to Sipo the
respondent said the document
had ceased to be confidential
atthe point at which he provid-
ed a copy to[O Tuathail].

“This, in myview, isnot sup-
ported by other of his state-
ments and by documents in
the public domain. Therefore,
the respondent has not, in his
response to Sipo, addressed to
my satisfaction, whether or
not the document was confi-
dential when he gave it to [O
Tuathail].”

Requests for the document
from then health minister Si-
mon Harris were refused after
the leak. One Department of
Health official said unilateral
publication without IMO ap-
proval for the text would be a
“serious” breach of trust.

“Theserecordsreleased un-
der FOI suggestthatthe agree-
ment was confidential, as they
were part of very sensitive ne-
gotiations, so much so that the
minister for health was not
able to get a copy of it,” Deer-
ing said.

“Because of this conflicting
evidence I am unable to come
toa conclusion on the status of
the confidentiality of the docu-
ment at the time it was shared
by the respondent based on
the information/evidence cur-
rently available to me. As this
conflicting evidence has not
been addressed by the re-
spondent I don’t propose to
consider whether itwas appro-
priate for the respondent to
shareitatthe time hedid.”

The decision stands. But in
Varadkar’s last days as Ta-
naiste the affair lingers —as do
questions over Sipo’s steward-
ship of complaints about the
man returning to the most
powerful political position of
all.
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Direct

provision
unlikely

toend

by 2024

Head of advisory group believes it is not
possible to meet promised timelines

Report calls for establishment of a State
agency for integration of asylum seekers

JENNIFER BRAY
Political Correspondent

A Government commitment
to end direct provision by
2024 1ooks set to be shelved in
light of continuing accommo-
dation pressures exacerbated
by the war in Ukraine.

Catherine Day, the head of
an expert advisory group set
up to report on the Govern-
ment’s promise to scrap direct
provision, said she believed it
would no longer be possible to
meet the timelines set out by
the Coalition.

In an interview with The
Irish Times as part of an in-
depth look at immigration is-
sues, Ms Day, the former secre-
tary general of the European
Commission, also urged the
State to adjust the targets in
the Housing for All plan to
take account of the significant
increaseinthe country’s popu-
lation.

In 2021, the Government
saidit would phase out the sys-
tem of direct provision by
2024. Asked if these timelines
were still possible in light of
the consequences of the warin
Ukraine, Ms Day said: “I think,
frankly, no. That does not
mean we can’t be much closer
toitby the end of 2024.

“I think we have to act now
even if we don’t get there ex-
actly on schedule, that we are
well on the way and that every-
one can see it is going to be a
thing of the past, because we
have put a better programme
in place and because we have
taken action towards it. We
need to take extra measures to
get back on track and to deliv-
er this,” she said.

‘Blended’ system
The Coalition’s White Paper
onending direct provision pro-
posed a two-stage “blended”
accommodation system. New-
ly arrived asylum seekers
would spend a maximum of
four months in State-owned
reception centres before mov-
ing into not-for-profit housing
secured through approved
housing bodies (AHBs).
MsDay’s expert group deliv-
ered a report to the Minister
for Children Roderic O’Gor-
man this month that recom-
mended the State urgently use

Weather

Dry and sunny withisolated
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Highs of 8to 11 degrees.
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emergency powers to build
two reception centres on
State-owned land by May
2023, and another four by the
end of 2023.

“One of our messages is
that the State has to take up its
responsibilities. Using the pri-
vate-sector option—whether it
be hotels or trying to find pri-
vate-sector accommodation -
is not ideal, to put it mildly,”
Ms Day said.

Stateagency

The group’s report also called
on the Government to estab-
lish a State agency for the
accommodation and integra-
tion of asylum seekers by the
end of 2024. Departmental re-
sponsibility for the agency
would be with the Department
of Housing.

“We don’t think it is a Civil
Service activity to have to
source and provide accommo-
dation,” Ms Day said.

“Inevitably, Civil Service de-
partments are understaffed
and they have lots of other du-
ties to carry out. We think, giv-
enthe fact we have these flows
in the future, there should be
an agency. The risk of propos-
inganagencynowisthatitwill
then distract everyone from
the task in hand. That is why
we said there should be a
build-up to the agency and
then it should come in at the
end of 2024, because it will
take time to pass legislation to
create it and give it a budget
and staff.”

The report was also critical
of the overall Government re-
sponse and found that most of
the “heavy lifting” is being
done by the Department of
Children. “You have to ask the
question: why do we have a de-
partment managing this,
which has no housing experi-
ence, when we have a housing
department which is better
prepared and geared up for
it,” she said.

Minister for the Environ-
ment Eamon Ryan confirmed
yesterday that Roderic O’Gor-
manwould retain responsibili-
ty for accommodating
refugees and those seeking
international protection, after
December 17th, when Leo
Varadkar replaces Michedl
Martin as Taoiseach.
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Refugees on
the move
Mother’s
fear for son

Oksana Kopernyk with
her children Yehor
Sribyi and Milan
Kopernyk at the Ibis
Hotel in Clondalkin,
Dublin. They have
stayed there since
April, after fleeing
their home in Dnipro,
eastern Ukraine, but
are scheduled to move
to Trabolgan today.
Oksana fears the move
will be devastating for
Yehor, who is autistic.

Report: page 4
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China warns Irish Huawei ban could harm economic ties

ARTHURBEESLEY
Current Affairs Editor

China has hit out at Govern-
ment moves to ban Huawei
equipment from Ireland’s tele-
coms network, saying the meas-
ures could undermine econom-
ic ties with the country.
Stinging criticism of the
proposed ban from the Chinese
embassy in Dublin comes days
after the Biden administration
banned Huawei technology in
the US because of “unaccepta-
ble” national security risks.
The Government proposed
the ban in October on the eve of

a committee debate on draft
communications law. With the
Dail debate already scheduled
to move on to other matters,
critics say the ban needs more
scrutiny.

In an implicit reference to
US measures, China claimed
the motivation came from out-
sideIreland. “A sovereign coun-
try has its legitimate rights to
protect its cyber security. But
the concept of ‘high-risk ven-
dor’ is a groundless accusation
invented by some people out of
Ireland to suppress Chinese
high-tech companies,” the
embassy said.

Huawei was not named in
Communications Regulation
Bill amendments from the De-
partment of Environment, Cli-
mate and Communications,
which gives the Minister pow-
ers to ban equipment from
“high-risk vendors.”

But Huawei and companies
using its equipment believe
Huawei is the target, given US
moves against the business.
There was no comment from
Huawei, which employs 510
peopleinIreland.

The Government insisted
the measures were “not aimed
atany particular country or ven-

Ireland builds too many large
houses, says construction body

OLIVIAKELLY
Dublin Editor

Home sizes need to be cut by 28
per cent and the construction of
detached houses discouraged if
the State is to have a chance of
meeting its climate goals, the
chief executive of the Irish
Green Building Council (IGBC)
hassaid.

Terraced houses are neck
and neck with apartments
when it comes to the most car-
bon-efficient homes, while de-
tached houses are least effi-
cient, even when they have
been built to the top energy rat-
ing standards, Pat Barry said.

“Our homes have been get-
ting more energy efficient per
square metre over the past 20
to 30 years, but they have also
been getting bigger so the im-
pact of building bigger homes
has offset the efficiencies,” Mr
Barry told the IGBC annual

China: Demonstrators
and police clashedin
Shanghaiyesterdayin
the third day of protests
against China’s zero-
Covid policy: page 9

conferencein Dublin on Friday.

When the energy used to run
homes is assessed, mid-floor
apartments are the most car-
bon efficient, followed by mid-
terrace housing, semidetached
houses, then detached houses.
Detached bungalows have the
highest ratio of exposed exter-
nal areato internal usable area.

‘Embodied carbon’
However, the picture changes
when considering the “embod-
ied carbon” used to produce
homes. Terraced houses are
ahead of apartments, with de-
tached houses, particularlylarg-
er ones, still the worst.
Continuing to build these
oversized, detached houses will
prevent the State meeting its
targets, Mr Barry told the con-
ference. The IGBCis a non-prof-
it organisation which repre-
sents professionals involved in
sustainable construction.
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“We have huge inefficiency
built into our planning system
that allows oversized housing,”
he said. “If we build at the cur-
rent densities, in order to deliv-
er 400,000 homes by 2030 we
will need 349sq km, which is
aboutathird of...CoDublin.”

New detached homes aver-
aged 244sq m - typically three
times larger than required, he
said. “The average size of house-
hold is about 2.5 persons.. .. So
if you take the amount of space
needed - about 30sq m per per-
son — multiply that by 2% and
you get 75sq m . . . If we were
building 75sq m homes, which
would probably be on average a
mix of one-, two- and
three-beds . .. we would be well
on the way to solving the
housing crisis.”

Housing issue ‘could
shred middle ground
of Irish politics’: page 4
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dor” and were based on the “EU
5G security toolbox”, a Europe-
an cybersecurity drive to pro-
tect networks.

“The new provisions provide
for the Minister to assess the
risk profile of vendors. No such
assessment has yet taken
place,” the Department said.

Riskassessment

Vendors will be assessed using
objective criteria, it added.
“Any exclusions or restrictions
will be based on clear legisla-
tion and a thorough risk assess-
ment, in cases where there is a
threat to national security.”

For national security rea-
sons, the law will allow the Gov-
ernment keep the reasons for
any ban secret. It will be an of-
fence with a prison term of up
to five years for any company to
breach an order to keep a ban
confidential.

Independent TD Michael
McNamara said the limitation
on appeal rights could be open
to Constitutional challenge,
arguing that the lack of debate
was akin to “legislation by
decree.”

“It’s a very fundamental
principle of Irish law that you
can challenge your accuser. If

that principle is abandoned
once, then it’s something that
will inevitably spread to other
areas. For the Dail to legislate
for that principle to be aban-
doned is a big step,” Mr McNa-
marasaid.

“For the Dail to do it without
any debate would be in my view
perverse. It would be very
ironicifall of thiswas to happen
to combat concerns about
democracy and concerns about
an independent judiciary in an-
other country.”
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Citizens’ Assembly votes to hold
referendum on biodiversity loss

Delegates seek radical overhaul of national
approach to managing environment

Conservationist says ‘greatest reason for
hope'is young people changing the world

SARAHBURNS
and CONOR POPE

The State has “comprehensive-
ly failed” to tackle the biodiver-
sity crisis and a referendum on
the issue is needed, according
tothe Citizens’ Assembly on bio-
diversityloss.

Aswell as voting overwhelm-
ingly in favour of a referendum
onanamendment to the Consti-
tution to protect biodiversity
and aradical overhaul of the na-
tional approach to managing bi-
odiversity loss, the assembly
alsoagreed to extend its deliber-
ations on a series of sector-spe-
cificrecommendations.

The recommendations as
well as the extension — which
will require the backing of the
Oireachtas —were agreed upon
by the 99 randomly selected
members of the public at the
seventh meeting of the assem-
bly which took place in Mala-
hide, Co Dublin, at the week-
end.

Members voted in favour of
holding a referendum and rec-
ommended it include a “range
of protections for substantive
and procedural environmental
rights for both people and na-
ture”.

The view that the State has
“comprehensively failedin rela-

tion to biodiversity” was also en-
dorsed while recommenda-
tions for “fundamental change
to the funding, implementation
and enforcement of national
policies, EU biodiversity-relat-
edlaws and relevant directives”
were also agreed upon.

Members said an extension
to their deliberations was need-
ed to allow further discussion
onagriculture; freshwaters; ma-
rine and coastal environments;
peatlands; forestry/woodlands/
hedgerows; protected sites and
species;invasive species; and ur-
ban and built environments.

Once the assembly has con-
cluded its work in the new year,
the recommendations will then
be compiled into a final report
that will be provided to the Gov-
ernment and Houses of the Oi-
reachtas in compliance with its
terms of reference.

Speaking at the end of the
two-day session, chairwoman
Aoibhinn Ni Shdilleabhdin not-
ed that it had been the first Citi-

zens’ Assembly on biodiversity
loss anywhere in the world.

She said “significant and ma-
jor decisions including insert-
ing a specific commitment to
protecting biodiversity [in the
Constitution] ... demonstrates
the level of priority that we be-
lieve needs to be afforded to en-
vironmental protection”.

She noted the calls for “new
centralised structures for co-or-
dinating and implementing na-
tional policy on biodiversity
loss to ensure that those laws
and regulations to protect the
environment thatare alreadyin
place are properly enforced.”

On Saturday, the assembly
heard that climate change
couldnotbeignored, with flood-
ing, droughts and bushfires tak-
ing place around the world.

Conservationist Jane
Goodall said her “greatest rea-
son for hope” in terms of biodi-
versity loss and climate action
were young people who were
“changing the world”.

Via a virtual address, she
said: “Once young people un-
derstand the problems and we
empower them to take action,
they are changing the world.
It’snot that they can, theyare.”

Dr Goodall said her Roots &
Shoots education programme
on environmental conservation
for young people had grown
from 12 students in 1991 to hun-
dreds of thousands.

“Young people’s imagina-
tions are extraordinary, they
are always coming up with new
ways of helping the environ-
ment,” she said.

“They’re my greatest reason
for hope, they’re raising aware-
ness among their peers, chang-
ing attitudes of their parents
and grandparents, who may
sometimes be in high deci-
sion-making positions.”

Dr Goodall also stressed the
importance of collaboration
partnerships and the “greening
of cities”, in order to bring
abouturban biodiversity.

“This will be incredibly bene-
ficial for the people living in in-
ner cities who don’t have the
chance to go outinto nature.

“We now know that being in
natureis beneficial for our phys-
ical and mental health. In fact,
doctors in some places are pre-
scribing time in nature for peo-
ple with mental problems or
people who are stressed from
overwork and so on.”

Ian Talbot, chief executive of
Chambers Ireland, said while
small and medium-sized enter-
prises were aware of their re-
sponsibility to address biodiver-
sityloss, the sector needed assis-
tance from large businesses, rel-
evant authorities and the State
in order to implement the
changes that were required.

Codie Preston of the Irish
Schools Sustainability Network
told the members of the need
for biodiversity loss to be made
part of the national curriculum
with necessary resources and
training for teachers.

Plans to decommission Moneypoint plant by 2025 delayed

HARRY McGEE
Political Correspondent

The Government’s long-stand-
ing commitment to stop burn-
ing fossil fuels at Moneypoint
power station by 2025 will be de-
layed following a key decision
to convert the facility from coal
to oil to prevent power outages
over the next few winters.

The coal-burning plant on
the Shannon Estuary is the
State’s largest generating sta-
tion but is also the single big-
gest contributor to greenhouse
gas emissions in the sector.

A significant portion of the
21 per cent increase in emis-
sions from electricity in 2021
was attributed to a greater reli-
ance on Moneypoint.

The Government’s Climate
Action Plan for 2023, to be pub-
lished in early December, in-
cludes a new commitment to
convert Moneypoint from coal
tooil.

With growing concerns over
security of the energy supply in
the State, the Government is
not in a position to decommis-
sion Moneypoint as a fuel-burn-
ing station in the near future. In-
deed, it will also need to pur-
chase gas-burning jet turbines
at a cost of €300 million to be
used as emergency backup for
electricity generators at times
of peak demand.

It was confirmed by the Gov-
ernment yesterday that Money-
point will convert to oil genera-
tion from 2023. Oil is a less
”dirty” fuel than coal, and will
emit lower volumes of green-
house gases. The long-term
plan for Moneypoint is to con-

vert the power station into a cen-
tre that will manufacture wind
turbines and which will convert
wind-generated energy into
green hydrogen. However, the
deadline for that change has
been pushed back into the sec-
ond half of the decade. This

change of policy has been sig-
nalled by senior figures in Gov-
ernment for some time. Earlier
this autumn in the DA&il Téa-
naiste Leo Varadkar referred to
Moneypointand the nearby sta-
tionin Tarbert, Co Clare, power
station when saying it was too
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soon to ditch the older power
stations: “I don’tlike the fact we
are burning oil in Tarbert, but
we do actually need to do so,
and we may need to do so for
many years to come. Those
plants will not be decommis-
sioned until we are confident
thatwe are abletoreplace them
with secure supply and secure
renewables, and that might
take a bit of time.”

Actionplan

With overall emissions rising in
2021, and with no significant
change expected in 2022, the
new action plan is expected to
focus on more immediate meas-
ures that can result in reduc-
tions of emissions during the re-
maining 2' years of govern-
ment. Addressing the Green
Party convention on Saturday,

Mr Ryan pledged to double the
ambition for solar power achiev-
ing the target of 5,000MW of
capacity five years early, reach-
ingitby 2025 rather than 2030.
He said this would be achieved
by simplifying the planning pro-
cess and also providing grants
and incentives to homeowners,
to farmers and businesses. At
present there are solar panels
on 40,000 buildings.

In a series of interviews yes-
terday, Mr Ryan promised that
by 2025 there would be suffi-
cient solar power from homes
and from solar farms to power
the entire country on sunny af-
ternoons. The new action plan
will also formally remove the ac-
tual figure for the number of
electric vehicles (EVs) it hopes
to have in the State by 2030.
That figure of 950,000 vehicles

M Green Party leader Eamon
Ryan following his address to
the party’s convention in
Athlone, Co Westmeath, at the
weekend.
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will be replaced by a percent-
age, 30 per cent of the entire
fleet. The Department of Trans-
portsaid the reason was that fo-
cusing on the actual number of
vehicles gave the impression
that the strategy was all about
carswhen the focusis onamore
sustainable transport scenario
featuring public transport,
shared mobility and active trav-
el,aswellasEVs.

A spokeswoman added that
30 per cent of the fleet would ap-
proximate to 950,000 vehicles
inany instance.

McDonald denies allegations
of SF links to Hutch family

Sinn Féin leader Mary Lou Mc-
Donald hasrejected allegations
that she used the Hutch family
for money and votes, claims
that emerged in a high-profile
gangland trial in Dublin.

Former Sinn Féin councillor
Jonathan Dowdall was secretly
recorded making the claims
and criticising Ms McDonald
for not attending the funeral of
the brother of murder accused
Gerry “The Monk” Hutch.

The claims emerged in the
Special Criminal Court where
Hutch is on trial for the murder
of David Byrne, who was shot
dead at the Regency Hotel in
February 2016.

Ms McDonald has rejected
the allegations.

She told the BBC NI Sunday
Politics show: “Thatis absolute-
ly not true. Let me further say
thatthat caseis ongoingin Dub-
lin. “This caseisas aresult of in-
credible, sterling work by the
gardai over many years, and
I’'m certainly not going to say an-
ything that would in any way
jeopardise or undermine or in-
fluence the outcome of that im-
portant trial.

“But let me tell you, and re-
peat again for the avoidance of
any doubt, that I have stood res-
olutely on the side of the com-

munity and against exactly the
type of individuals who find
themselves now in the courts
on these charges for my entire
life.

“Any suggestion that there
has been anything improper is
entirely wrong, that is simply
notthe case.”

Unionists have called for an
investigation into the allega-
tions, and Ulster Unionist lead-
er Doug Beattie wants a
cross-Border police inquiry.

Ms McDonald said: “I have
no link, alleged or otherwise.
I’'m unclear how you investi-
gate something that didn’t hap-
pen.

“As to people attacking me
ortaking thisasa golden oppor-
tunity to have a go, as they say,
I’'m not surprised by that. I'm
not surprised at all because the
reality is that across the island,
the mood for change is obvious.

“Those who are very at-
tached to the status quo, and
frankly want to keep things as
they are, those who don’t share
our ambition for an Ireland
that’s free and equal and based
on social justice, will do what
they can to hold back that tide
of change.”

DUP leader Jeffrey Donald-
son has also requested a meet-

ing with PSNI Chief Constable
Simon Byrne about the allega-
tions. Mr Donaldson told party
members and supporters that
he will seek further informa-
tion to “inform our next steps”.

He added: “Let’s be in no
doubt, given the gravity of the
allegations about Sinn Féin be-
ing in cahoots with major inter-
national crime gangs, this mat-
ter cannot be swept under the
carpet.

Poll

“We all have a right to know
whether gangland money is be-
ing used to influence politics,
and there must be full transpar-
ency. We will not be deflected
from pursuing this but will al-
ways seek to shine a light on the
murky underbelly of republi-
canism.”

It comes as a new opinion
poll revealed Sinn Féin has lost
support but remains the Repub-
lic’s most popular party. The
Red C Poll for the Business Post
shows support for the party
dropped four points, while sup-
port for Fine Gael has in-
creased by three. The poll
shows Sinn Féin on 31 per cent,
Fine Gael on 24 per cent and Fi-
anna Fail down one point on 15
per cent.—-PA

China questions
Irish motivation
over Huawei

Arthur
Beesley
Analysis

Strong measures
could eliminate
certain companies
from Irish market

China hasresponded in
robust terms to Government
moves to give Ministers the
power to ban Huawei equip-
mentinIreland.

By any standards these are
strong measures that could
eliminate certain companies
from the Irish market without
any need to publicly docu-
ment the reasons once
national security is cited.

Thelack of transparency is
asglaring as the tension
stirred with China, although it
ishardly a beacon of transpar-
ency.

In unusually blunt criticism
of draftlaws under debate in
the Ddil, China’s embassy in
Dublin questioned the
motivation for moves against
“high-risk vendors”. The very
ideawasa “groundless”
invention, it claimed, arguing
the concept originated
outside Ireland to suppress
Chinese companies.

This was a clear reference
to sharp disputes between
Beijing and Washington over
Huawei, which is based in
Shenzhen, China. The row
intensified at the weekend
when the US banned new
Huawei equipment for
national security reasons and
four other Chinese groups:
ZTE; surveillance equipment
maker Dahua Technology;
video surveillance company
Hangzhou Hikvision Digital
Technology; and telecoms
operator Hytera Communica-
tions.

Although the Government
insists the power to ban
certain groups is neither
company-specific nor coun-
try-specific, Huawei is
perceived to be the target.
Thatview is widely held in
business circles, particularly
among telecoms groups using
Huawei kit who face the
prospect of being forced to
remove and replace it.

“Iwould have thought that
there would be substantial
issues around compensation
arising,” said Independent TD
Michael McNamara, a critic of
the proposed ban.

China has made the same
conclusion about the focus on
Huawei, adding weight to its
argument by saying “remarka-
ble progress” in economic
relations has helped to create
thousands of Irish jobs. “We
do hope the amendments to
the Communications Regula-
tion Bill will be fact-based, fair
and non-discriminatory, and
the good momentum of trade
and investment co-operation
between China and Ireland
willnot be undermined.”

Thatis unlikely to deter
Irish Ministers as the force of
American diplomatic influ-
ence in Dublin far outweigh-
ing that of China.

‘Toolbox'

The Government casts the
power to ban company
technology within the frame-
work of the “EU 5G Security
Toolbox”, saying such
measures are essential for
prosperity and national
security. But there isno doubt
the USis the driving force
behind the western clamp-
down on Huawei.

The problem from an Irish
perspective is that there is no
basis for interrogating claims
thatany company’s technolo-
gy compromises national
security.

The Minister for Communi-
cations will have powers to
prohibit components made or
supplied by high-risk vendors,
restrict their use or require
companies to remove, disable
or modify them.

There will be no require-
ment to explain why in cases
“where the Minister considers
that specifying the reasons”
would be contrary to national
security or public order.

Ministers will also be
empowered to give informa-
tion under oath at a High
Court hearing in which the
appellantis not represented,
on the basis that such informa-
tion “shall not” be provided to
the other side. The Minister
can ask thatonlya “summary”
is provided to banned compa-
nies, greatly limiting scope for
any appeal.

These are novel manoeu-
vres that call into question the
ability of a company targeted
by ministerial intervention to
challenge itin the courts.

“The ability to challenge
your accuser is a cornerstone
of Irish law, and up to now has
been considered to be aright
protected by the Constitu-
tion,” said Mr McNamara,
adding that he has been
critical of China’s human
rights record. “I have noviews
whatsoever on Huawei. I'm
not a tech expert, but for me
thisis about the principle of
the erosion of access and
recourse to justice.”

Report:
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Pressure mounts
on Coalition over
road toll increases

HARRY McGEE
Political Correspondent

Coalition divisions over the re-
cently announced increases in
road tolls are expected to
come to a head at tomorrow’s
Cabinet meeting.

Last week, Transport Infra-
structure Ireland (TII) an-
nounced it was increasing mo-
torway tolls across the State to
“maximum levels”.

The decision was con-
demned by Opposition parties
and was also criticised by Taoi-
seach Michedl Martin and T4-
naiste Leo Varadkar. Howev-
er, Green Party leader and
Minister for Transport Ea-
mon Ryan, in interviews over
the weekend, indicated he had
accepted the increases and ar-
gued that they could be as lit-
tle as 10c per toll in some in-
stances.

It comes as Sinn Féin has ta-
bled a Private Member’s mo-
tion in the Dail for this week
calling for the increases to be
scrapped.

They are due to be activated
from next January. The mo-
tion will be debated in the D4il
tomorrow.

Governmentresponse
The timing of the motion has
put pressure on the Cabinet to
give a formal Government re-
sponse to the decision and to
indicate what action, if any, it
will take to address the costim-
plications of the increase for
motorists.

There is a strong possibility
that the motion will force the
Government’s hand to either

subsidise some of the increas-
esortoask TIItoreverseits de-
cision.

Sinn Féin’s transport
spokesman Darren O’Rourke
said yesterday: “The price
hikes will hit people’s pockets
at a time when their finances
are already under unprece-
dented pressure due to the
cost-of-living crisis. These
price hikes must not go ahead.

“Eamon Ryan has made it
absolutely clear that he has no
interest in bringing toll opera-
tors to heel and is abdicating
his responsibilities. He needs
to take his head out of the
clouds and he must bring all
possible pressure to bear on
toll road operators and to
scrap price hikes,” he said.

Private operators

Mr O’Rourke argued that the
private operators of the tolls
were making millions of euro
in profit. He said the operator
of the M3 toll had reported €11
million in profit from the previ-
ousyear.

A senior Government
source said last night that
there had been no meaningful
discussion to date on the issue.
Mr Ryan was away last week at
Cop27 in Egypt and travelled
to Paris later in the week for
the formal signing of the con-
tract for the Celtic Energy in-
terconnector. The Taoiseach
was also in Paris on Thursday
and Friday.

“The Sinn Féin Private
Member’s motion will likely
flush out the overall view [of
Government] in the next cou-
ple of days,” said the source.
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Pharmacists
criticise
delaysin
worker visas

Impossible’ for some professionals from
outside EU to get visa for training - IPU

‘Known anomaly’ preventing urgently
required staff from obtaining work visas

PAUL CULLEN
Health Editor

Pharmacists say urgently
needed overseas staff are una-
ble to complete the training
they need to be able to work in
Ireland due to the difficulty in
obtaining a visa.

A growing shortage of phar-
macists needs to be addressed
in the short term by recruiting
more qualified professionals
from overseas, yet hundreds
of applicants from outside the
European Union remain in a
lengthy application process,
the Irish Pharmacy Union
(IPU) said.

Yesterday, The Irish Times
reported that hundreds of
overseas nurses are stuck in a
visa “logjam” caused by delays
in obtaining a temporary visa
allowing them to do a qualify-
ing examin Ireland.

Similar issues have arisen
‘ It points to
the general
indifference to the
pharmacy
profession

in pharmacy, where it is “in ef-
fect impossible” for some ap-
plicants from outside the EU
to complete the required adap-
tation period because of a
“known anomaly” that pre-
vents them obtaining a visa,
the TPU told the profession’s
regulator lastyear.

“I would like to reiterate
our disappointment in the
lack of progress made to date
in the known anomaly in the
visaprogress,” acting IPU gen-
eral secretary Derek Reilly
told the Pharmaceutical Socie-
ty of Ireland (PSI) last month
in a letter seen by The Irish
Times. “Itisunacceptable that
this situation persists.”

Mr Reilly criticised the
“slow pace” and “lack of urgen-
cy” of their regulator in facili-
tating the registration of over-
seas application to practise in
Ireland.

“It points to the general in-
difference to the pharmacy
profession and, in particular,
the resource pressures cur-

rently being felt by our mem-
bers,” he said.

There are 285 applicants
from outside the EU going
through a route known as
third country qualification rec-
ognition, according to the reg-
ulator. Some 86 of these are at
the application form stage; 119
at an equivalence exam stage;
70 undergoing an adaptation
period; and 10 doing a profes-
sional recognition exam. A fur-
ther eight applicants have a
qualification certificate and
are eligible to submit an appli-
cation to register.

Publicinterest

While agreeing itisin the pub-
lic interest that the regulator
is satisfied applicants have rel-
evant qualifications and
knowledge to practise as a
pharmacistin Ireland, the IPU
argues its current approach is
unfair to applicants applying
under the third country qualifi-
cation recognition route.

Though the 7,169 pharma-
cistson theregister last month
is a record figure, the regula-
tor said it recognises there are
recruitment and retention is-
sues in the sector.

Last year, 349 pharmacists
were added to the register —
155 via a route for Irish appli-
cants, 194 for other appli-
cants, including 90 from the
EU and 104 from outside the
EU (this includes 88 from the
UK). So far thisyear, 136 phar-
macists have been added to
theregister.

The PSI said it intends to
make longer-term recommen-
dations on the future planning
ofthe pharmacy workforce lat-
erintheyear.

“We appreciate that some
applicants find it difficult to ob-
tain a visa to undertake an ad-
aptation period that is re-
quired to be completed by
them as part of the qualifica-
tion recognition process,” a
spokeswoman said.

“ThePSlis currently engag-
ing with the Department of
Health to liaise with the rele-
vant Government depart-
ments [Justice and Enter-
prise, Trade and
Employment] concerning this
matter.”
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Sand hassle Up to their necksinfunonthebeach

m Danny Maher (8) buries his friend Harry 0'Mahony (9) in the sand on Burrow Beach in Sutton, Dublin. PHOTOGRAPH: TOM HONAN

AG queried constitutionality

of telecoms

security measures before taking up post

Fanning was in private practice when he
was co-author of a legal opinion for Huawei

ARTHURBEESLEY
Current Affairs Editor

Attorney General Rossa Fan-
ning questioned the constitu-
tionality of new telecoms securi-
ty measures shortly before he
took office last December, in a
legal paper for Chinese compa-
ny Huawei.

The draft law was partly
changed in February, two
months after Mr Fanning be-
came the chieflaw officer of the
State. However, the Govern-
ment has said he had no role in
that move.

“Since his appointment, the
Attorney General has given no
advice whatsoever in relation
to the Bill,” the Government
said in reply to questions.

“The Attorney General was
not involved in drawing up the
technical amendments to the
Bill that were considered in the
Seanad and Déil in February.”
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Mr Fanning was a senior
counsel in private practice
when he was co-author of a No-
vember legal opinion for Hua-
wei. At issue were laws giving
Ministers sweeping powers to
force companies off Irish tele-
coms networks for national se-
curity reasons.

Huawei believes it is the tar-
get but Ministers insist the
measures were not aimed at
any specific country or busi-
ness. The company declined to
comment on the legal opinion,
which said parts of the legisla-
tion were “constitutionally dis-
quieting” and “fundamentally
objectionable to the rule of
law”.

President Michael D Higgins
signed the measures into law in
March but they have not yet tak-
en force legally. Amid Europe-
an moves to tighten telecoms
safety, the Irish law follows a
US ban on Huawei because of

“unacceptable” national securi-
tyrisks.

Mr Fanning co-wrote the
44-page legal opinion for Hua-
wei with barrister Niall Buck-
ley, under instruction from so-
licitors Philip Lee. The docu-
ment was sent to IDA Ireland,
the inward investment agency,
and forwarded later to the De-
partment of Enterprise, Trade
and Employment.

The Huawei paper said the
draft law was an “unprecedent-
ed suite of legislative measures
of draconian scope” and raised
“severe doubts” about its validi-
tyunder Irish and EU law.

‘Highly vulnerable’

“Their breadth of scope, severi-
ty of impact, opaque operation
and curtailment of effective
court review are virtually with-
out domestic law precedent
andrender them highly vulnera-
ble to challenge.”

The Government dismissed
such complaints, saying the law
was in line with a European
drive to protect networks, the
“EU 5G security toolbox”.

But in February it granted a
last-minute concession in

amendments introduced by
Minister of State for Communi-
cations Ossian Smyth for the fi-
nal Seanad and D4il debates on
the law.

The amendments removed
the damaging tag “high-risk”
vendor from any company hit
by the measures, using instead

‘ ‘ ‘Since his
appointment,
the Attorney
General has given
no advice
whatsoever in
relation to the Bill,’
the Government
said in reply to
questions
the neutral expression “rele-
vant” vendor.

Thereplacement of the nega-
tive language may make it easi-
er for companies hit by the re-
strictions to try to limit the fall-
out in other parts of their busi-
ness. While any ban handed

down under the laws is sup-
posed to be confidential, a

“high-risk” designation could
still be deployed by rival groups
against target companies.
Asked about Mr Fanning’s le-
gal paper, the Government
said: “When in private practice,
the Attorney General provided
written advices to an Irish firm
of solicitors acting on behalf of
their client, Huawei, on one oc-
casionin 2022. That was the ex-
tent of his role and he had no
contactwith Huawei. The Attor-
ney General has a duty of confi-
dentiality to clients in respect of
his previous private practice.”

Amendments

The Government said the Feb-
ruary amendments were drawn
up “on the approval of the Min-
ister” by the Department of the
Environment, Climate and
Communications working with
the Office of the Parliamentary
Counsel. “They did not require
further Government approv-
al.”

China’s ambassador to Ire-
land attacked the law last year
in rare public criticism of do-
mestic legislation, saying it
would “suppress” high-tech
companies from his country.

Net tightens around Kinahan
cartel after Byrne’s arrest

Garda crackdown
following Regency
attack has wiped
out cartel's Irish
operation with more
than 60 jailed

The arrest of Liam Byrne in
Mallorca at the weekend
means another senior and
trusted figure around the
leaders of the Kinahan cartel is
now behind bars, with the
wheels of international justice
continuing to grind slowly
towards the Kinahans.
Though Byrne (42) has been
aprominent gangland figure
for most of his adult life—and
led the biggest and most
powerful drugs gangin the
Republic-the gun-running
charges now awaiting him in
Britain are the first gangland
charges he has ever faced. If
convicted and jailed, it would
effectively complete the
dismantling of the cartel’s Irish
operation which he once led.
When the Kinahan-Hutch
feud erupted in 2015, Byrne
was the established leader of
the cartel’s Irish operations.

His brother-in-law Thomas
“Bomber” Kavanagh was the
cartel’sleading figure in
Britain and the Kinahans lived
off the proceeds of their
drug-dealing empire, firstin
Spain and then Dubai, an
extradition-shy regime.

However, in the intervening
years, the cartel’s world has
become much smaller. Its Irish
operation has been wiped out
by a major Garda crackdown
against the Kinahan and Hutch
gangs. That policing operation
began after the Regency Hotel
attackin Dublin in 2016, when
Liam Byrne’s brother, David,
was shot dead by gunmen
trying to murder Daniel
Kinahan.

The results of the Garda
crackdown have been spectacu-
lar and have brought the
organisation to its knees in the
Republic, with more than 60
members, associates or
contractorsjailed, many on
feud-related charges.

Almostuntouchable
AsitsIrish operation crum-
bled, the cartel leadership
which proved almost untoucha-
ble for two decades also came
under intense pressure. In
2021, US law enforcement
imposed financial sanctions on
founder Christy Kinahan snr,
his two sons -Daniel and
Christopher jnr —and four of
their closest associates.
Rewards of up to $5 million
were also offered for informa-
tionresulting in the arrest and
conviction of the Kinahans.

In Britain last year Ka-
vanagh was jailed for 21 years
for his role in smuggling some
€35 million worth of cartel
narcotics into the United
Kingdom. That was a hammer

blow to the Kinahans, putting
their British operation under
the same pressure its Irish
business had endured for
years.

However, as the organisa-
tion’s Irish operation was
dismantled in the post-Regen-
cy period, itsleader Liam
Byrne always seemed to stay
one step ahead of law enforce-
ment. As hishome in Crumlin,
Dublin, was being seized by the
Criminal Assets Bureau-a
process concluded in 2019 -
Byrne fled to the UK.

He was soon placed under

When the
Kinahan-Hutch feud
erupted in 2015,
Byrne was the
established leader of
the cartel’s Irish
operations

investigation there on suspi-
cion of smuggling firearms to
sell to other criminal gangs. As
thatinquiry neared an end,
Byrne was on the move again,
this time relocating to Dubai,
whichisyet to extradite even
oneindividual linked to the
cartel.

The National Crime Agency
(NCA) in Britain was granted
permission by the Crown
Prosecution Service in recent
years to charge Byrne and
James Kavanagh - the

22-year-old son of Bomber
Kavanagh -with firearms
offences linked to their alleged
gun-smuggling activities. But
asboth were living in Dubai,
they were safe from extradi-
tion.

Butlast Tuesday, May 30th,
when James Kavanagh was
flying from Dubai to Turkey, he
was arrested during transit at
Malaga Airport. Four days
earlier, May 26th, Liam Byrne
had jetted into Mallorca for his
family holiday. While he went
undetected initially, he was
tracked down to the Alctdia
areaand arrested there on
Sunday evening while having a
meal.

Spanish custody

Both Byrne and Kavanagh
remained in Spanish custody
onlast night. They were
detained by Spanish police at
the request of Britain’s NCA.
The British authorities are now
seeking their extradition to
face chargesin relation to the
same alleged gun-running
conspiracy.

Garda Assistant Commis-
sioner Justin Kelly, who
commands Organised and
Serious Crime in the force,
referenced Byrne by name,
whichis unusual, in remarks
released when news of his
arrestemerged on Monday.

“The arrest of Liam Byrne is
aparticularly significant
development in the efforts of
international law enforcement
to dismantle the operations of
the Kinahan organised crime
group,” hesaid. “These arrests
areademonstration of An
Garda Siochana’s continued
co-operation with our col-
leaguesin the National Crime
Agency.”

Savers
losing out
on €120m
a month,
analysts
warn

CONORPOPE
Consumer Affairs
Correspondent

The failure of Irish banks to
increase deposit interest
rates in line with multiple
rate hikes from the Europe-
an Central Bank (ECB) since
last summer is costing Irish
savers more than €120 mil-
lion every month, financial
analysts have warned.

While the ECB has upped
its key deposit rate from zero
to 3.25 per cent in the past 12
months, there has been no
comparable movement on de-
posit interest rates in Ire-
land.

Thereisabout €150 billion
on deposit with the State’s
banks and every 1 per cent
thatis not passed on to savers
amounts to €1.5 billion in lost
interest each year, according
to Karl Deeter, the chief exec-
utive of online mortgage firm
onlineapplication.com.

He pointed out that “many
deposit rates are half or
three-quarters of 1 per cent
when they should be at least
1.5 or 2 per cent. Spain,
France and many other coun-
tries in the EU are offering
much better rates than Ire-
land and the idea that Irish
banksare justso brutally reg-
ulated or so brutally ineffi-
cient that they can’t offer
higher deposit rates simply
isn’ttrue,” he said.

His concerns were echoed
by Daragh Cassidy of price
comparison and switching
website bonkers.ie.

He told The Irish Times
thatIrish banks’ “slowness to
pass on the ECB rate hikes
has largely come at the ex-
pense of savers. While depos-
it rates of over 3.5 per cent
are now on offer with some
banks in the rest of the euro

3.5%

Deposit rate on offer from
some euro zone banks; the
highest rate in Ireland is
1.5 per cent

zone, the best rate here is
1.5 per cent. In essence, sav-
ersare now subsidising mort-
gage holders.”

He suggested Irish banks
“are awash with deposits.
They don’t need to offer de-
cent rates to savers” and he
expressed the view that
banks could increase their de-
posit rates somewhat “with-
out having to up their mort-
gagerates”.

“For example, some of
AIB’s fixed rates are now
over 4.5 per cent while the
best savings rate it offers is a
measly 1 per cent.”

ECBrateincreases

Financial adviser Mark Coan
of moneysherpa.ie noted that
despite multiple ECB rate
hikes there had been “almost
no movement” in Ireland ex-
cluding tracker holders.

“The generosity of the
main banks in not passing on
ECB rate increases appears
out of character,” he said.
“Cynics may suggest that by
not increasing variable rates
the banks are more able to
justify not increasing deposit
rates. By holding deposit
rates at near zero the banks
can pocket juicy returns for
themselves by maximising
the spread between the rate
they pay savers and the rate
they charge lenders, known
astheir net margin.”

An AIB spokeswoman said
the bank had “insulated the
vast majority of our deposit
customers during a sus-
tained period of European
negative interest rates over
eight years”. She added that
ithadincreased deposit rates
in recent months and, in
“light of the evolving interest
rate environment, we con-
stantly keep all our rates un-
derreview”.

Bank of Ireland said it had
been “very measured in the
application of mortgage rate
increases over the past year”
and had made no change to
variable mortgage rates but
increased fixed rates by up to
1.5 per cent. “Along with a
range of other deposit in-
creases, we recently an-
nounced a new savings prod-
uct offering a rate of 1.5 per
cent. We will continue to
take a measured approach
into the future.”

A spokeswoman for Per-
manent TSB said it keeps
rates “under review on an on-
going basis”, adding that no
ECB rate increases have
been passed on to varia-
ble-rate customers. It said it
has “increased our deposit
rates three times since No-
vember 2022 by up to 1.5 per
cent”.
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President makes rare apology after raising chairwoman’s objectivity

HARRY McGEE and
MARK PAUL

President Michael D Higgins
has issued an unprecedented
personal apology over “throwa-
way remarks” that questioned
the objectivity of the chair of
the Government’s Consultative
Forum on International Securi-
ty Policy.

The President singled out

Contractors
pause work

at children’s
hospital

Board has told contractor to stop work on
ceilings in 11 of the 22 operating theatres

BAM s to establish extent of remedial
works required on air circulation system

JACKHORGAN-JONES
Political Reporter

The lead contractor on the na-
tional children’s hospital
(NCH) has been told to stop
key building work on half the
facility’s operating theatres,
amid claims that a fresh set-
back could cost tens of mil-
lions to address.

The National Paediatric
Hospital Development Board
(NPHDB)’s agent wrote to
BAM, the contractor, at the
end of May relating to 11 of the
NCH’s 22 operating theatres.

A copy of the letter outlines
that BAM was being “directed
to stop works to the ceilings
and any services installed in or
above” the operating theatres.

A spokeswoman for the
NPHDB confirmed BAM had
been told to engage with the
hospital’s design team to “re-
view the impact should re-
vised design and additional
worksberequiredin 11 operat-
ing theatres” —but said it is yet
to be determined if a revised
design and additional works
were needed. “No change or-
der has been issued to amend
the works.”

It is understood the deci-
sion was taken to assess the po-
tentialimpact of amatter relat-
edtothelayout of the air circu-
lation system in the theatres.

‘12 months, €50 million’
Sinn Féin’s health spokes-
man, David Cullinane, said a
source close to the project had
informed him that the develop-
ment could “add 12 months
and over €50 million to the
project”.

A Department of Health
source downplayed the signifi-
cance of the development, ar-

Weather

Cloudy with showers and
thunderstormsincreasingin
the afternoon. Highs of 18 to 21
degreesinlight breezes.
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Prof Louise Richardson in a
weekend interview where he
pointedly referred to her status
asaDame of the British Empire
(DBE).

A statement issued by Aras
an Uachtardin yesterday said
the President’s reference to
Prof Richardson of Oxford Uni-
versity and her “very large let-
ter DBE” was made in a casual
manner during the course of a

guing it would not materially
affect the timeline for the
NCH, while it remained to be
seen who would pay for any re-
mediationif needed

Mr Cullinane called for
more clarity from the NPHDB.
“We need to hear from the de-
velopment board about how
this problem came to be.
When did they learn about it
first? How much will this delay
the contract? And, how much
will it cost?”

A second letter sent in June
instructed BAM to start work-
shops which would “establish
the full extent of the remedial
works” before an order was is-
sued. The NPHDB spokes-
woman asserted that the re-
view was “no different” from
similar steps taken “to investi-
gate more significant changes
in design” that had been pro-
posed by BAM during the pro-
jectconstruction.

She said there had been no
material change to the design
of the hospital and that
change orders such asthoseis-
sued reflect “the ongoing evo-
lution of design on-site”.

A statement from the con-
tractor said: “BAM has re-
ceived the instruction from
the Employer’s Representa-
tive and we are now engaged
in joint workshops to develop
therevised scope.”

The NPHDB spokeswoman
said the board had repeatedly
requested a programme from
BAM to determine a timeline
for completion of the project
but said that the contractor
“has failed to provide a con-
tract compliant programme”.

HSE chief orders
freeze on recruitment
of managers: page 5
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long interview with the Busi-
ness Post.

“The President intended no
offence by such a casual
remark. He apologises for any
offence which he may have inad-
vertently caused to Professor
Richardson by what was a
throwaway remark,” said the
statement.

Itis the first time in almost 12
years in office that the Presi-

dent has issued a specific state-
ment of apology.

The reference to Prof Rich-
ardson and her DBE title wasre-
ceived in some quarters as dis-
paraging her objectivity. It
formed part of a strong attack
on the forum by the President
in which he claimed Ireland
was on a “drift” away from neu-
trality.

He also claimed the speaking

panels for the forum were
stocked with “the admirals, the
generals, the air force, the rest
ofit”. He also asserted that rep-
resentatives from Nato coun-
tries were invited to speak, to
the exclusion of speakers from
militarily neutral countries.
Yesterday, Tanaiste Michedl
Martin stood over the forum,
which will discuss defence and
security policy as well as exam-

Officials clashed over impact
of law on Chinese investment

ARTHURBEESLEY
Current Affairs Editor

Government officials have
clashed over new telecoms secu-
rity legislation that could be
used to ban equipment from
Chinese-owned group Huawei
from Irish networks.

The measures were ad-
vanced by Minister of State for
Communications, Ossian
Smyth, on the advice of the Na-
tional Cyber Security Centre,
the State body responsible for
dealing with threats and vulner-
abilities in computer systems.

Internal files show how the
Department of Enterprise,
Trade and Employment found
parts of the law “extremely un-
helpful” while IDA Ireland, the
inward investment agency,
questioned whether the legisla-
tion went “unnecessarily” be-
yond EU requirements.

The records, released under
the Freedom of Information

US/China: The USand
Chinahave agreedto
stabilise and intensify
contacts following
Antony Blinken’s visit to
Beijing. Page 8

Act, cast new light on divisions
within the Government and
Huawei’s efforts to block the
measures.

The company submitted a
legal opinion against the law,
cowritten by Attorney General
Rossa Fanning when he was a
senior counsel in private prac-
tice. That opinion questioned
the constitutionality of the
measures.

The Government has said Mr
Fanning had noroleinmoves to
change the law after he took
office, by replacing the damag-
ing “high-risk” vendor designa-
tion on target companies with
the neutral expression “rele-
vant” vendor.

However, IDA Ireland cited
Mr Fanning’s opinion for
Huawei in talks on the legisla-
tion.

“From IDA’s perspective, it is
important to consider the
unforeseen consequences of
retaining the phrase ‘high-risk

Business +
Your Money

AlBLife: The banking
group’snew life and
pensions venture with
Canada’s Great-West
Lifecohaslaunched
with the partnersinvest-
ing €250m. Page 16

Mortgages: The aver-
ageincome of solo first-
time buyerslastyear
was€67,000,abanking
lobbysays. Page 17

vendor’ asitis seen diplomatical-
ly as a de facto reference to Chi-
na. IDA expressed concern that
this perception might have an
adverse effect on investment,”
said a January meeting note.

“IDA also cited arecent report
commissioned by Huawei on the
matter expressing strong con-
cerns from a legal perspective.
IDA met with Minister [Simon]
Coveney, who expressed con-
cern about the situation and has
requested a brief on the issue,”
the note added.

The measures were opposed
by China’s embassy in Dublin,
which took the unusual diplo-
matic step of publicly challeng-
ing legislation as it went
through the Oireachtas.

The law took force this
month, but remains subject to
newregulations.

Deep split over laws on
5G tech and Chinese
firm: page 5
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ining the question of neutrality.
In his second robust defence of
the forum in two days, he dou-
bled down on remarks he made
on Sunday in which he implicit-
ly criticised President Higgins’s
remarks, without naming him.
Yesterday, Mr Martin, who
wasvisiting London, said he did
not want a situation where aca-
demics were being decried for
speaking at conferences.

“Part of the [forum] initiative
was about facilitating debate
and now we are having debate,”
he said. He declined to directly
condemn the President’s re-
marks: “I have never sought to
embroil the presidency in any
controversy and I'm not going
todosonow.”

Taoiseach Leo Varadkar dis-
puted any suggestion that Ire-
land was going to join Nato.

“That’s not on the agenda of
this Government,” he said. “Itis
very clear we are going to con-
tinue with our military neutrali-

ty.”

Higgins crossed a line
with neutrality
remarks: page 2
Power of presidency
relies on incumbent's
restraint: page 14
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Climate

protest
Thunberg
arrested

Police officers carry
away Swedish
climate activist
Greta Thunberg
and others from the
Ta Tillbaka
Framtiden (Take
Back the Future)
organisation,
yesterday, on the
fifth day of their
blockade of oil
tankers at the port
of Malmo in the
Oljehamnen
neighbourhood.

Photograph: Johan Nilsson/TT
news agency/AFP/Getty

Europe is warming twice as
fast as the rest of the world:
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Deep split
over laws on

5Gtech and
Chinese firm

Arthur
Beesley

Current Affairs Editor

Released files
show the extent of
Huawei's efforts to
block legislation

Private Government talks on
telecoms security measures
opposed by Chinaranintoa
“procedural hitch” in January
when a change to draftlaw
before the Oireachtas was
delayed unexpectedly.

Atissue was a significant
legal concession to groups
such as Huawei, the Chi-
nese-owned business which
fears its equipment may be
banned from Irish networks.

Thelegislation had met a
frosty response from the
Chinese ambassador, He
Xiangdong. But now moves
were in train to remove the
damaging “high-risk” tag
from any target company,
using instead the neutral
expression “relevant” vendor.
The advantage was clear:
replacing negative language
could help limit the business
fallout.

The Department of Enter-

The files refer also
to a legal opinion
casting doubt on the
constitutionality of
the measures that
Huawei
commissioned
from Rossa
Fanning SC when
he was in private
practiceasa
barrister before he
became Attorney
General in
December

prise, Trade and Employment
was displeased when commu-
nications officials said this
change would be delayed. So
toowas IDA Ireland, the
inward investment agency.

“Tagreeitis disappointing
butthe intention to introduce
the change as the Bill pro-
ceeds through the Seanad is
positive,” said an email from
Eileen Sharpe, a senior IDA
official.

“Iwill speak with the client
[and] with the Chinese
ambassador to update them.”

The client was Huawei,
which was campaigning
against measures introduced
on the advice of the National
Cyber Security Centre, the
government body responsible
for dealing with cyber threats.
The change was made in
Februaryin the final Seanad
debate, just before President
Michael D Higgins enacted
thelaw in March. The law was
“commenced” this month but
security measures remain
subject to ministerial regula-
tion.

National security
Such moves come as the
Biden administration takes
steps to ban Huawei technolo-
gy from the US for national
securityreasons. Theyare in
line with European security
measures, although Dublin
officials clashed on whether
the Irish law went beyond the
scope of EUrequirements.
Huawei’s objections—and
those of He—-have been
known for months. Inrare
public criticism of domestic
legislation last November, the

ambassador attacked the Irish
law and said it would “sup-
press” Chinese hi-tech
companies. The embassy’s
intervention questioned
Government claims that
powers to ban certain groups
were neither company-specif-
ic nor country-specific.

Eir, which uses Huawei kit,
also opposed the law. Redact-
ednotes of a November
meeting show it warned of a
potentially “serious impact”
from the law and implications
for “Ireland’s brand in terms
of attracting trade and
investment”.

Butitis only now, through
Freedom of Information
recordsreleased to The Irish
Times by the Department of
Enterprise, that deep divi-
sions within the Government
administration itself have
cometo light.

Communications officials
Atthe centre of itisall was
tension between cyber
security and communications
officials, who were concerned
about new “security threats”
from fifth-generation 5G
networks, and officials
charged with encouraging
inward investment into the
State.

“IDA expressed concerns
aboutreferences to countries
that do not operate a demo-
cratic model as this may be
construed asreferring to
China and, as such, may be
perceived as discriminatory,”
said a note of talks on January
13th between IDA and
Department of Enterprise
officials. At that meeting, IDA
officials suggested an alterna-
tive designation to high-risk
vendor.

The files show the extent of
Huawei’s efforts to block the
law. They embrace letters to
then tidnaiste Leo Varadkar
and Minister of State for
Communications Ossian
Smyth in November and
submissions the company
made to the IDA of Eng-
lish-language translations of
similar laws in Germany and
the Netherlands.

Huawei told Varadkar the
German legislation was “a
more reasonable proposition”
and that both the German the
Dutch laws were “much more
balanced”.

Sharpe of the IDA later
forwarded the translations
provided by Huawei to
Department of Enterprise
officials, saying they seemed
to provided a “more balanced
outcome”.

Varadkar’s office told
Huawei he was unable to meet
the company due to his heavy
schedule but said it may wish
to contact Minister for
Environment, Climate and
Communications Eamon
Ryan.

The files refer also to alegal
opinion casting doubt on the
constitutionality of the
measures that Huawei
commissioned from Rossa
Fanning SC when he wasin
private practice as a barrister
before he became Attorney
Generalin December.

‘Strong concerns’

Atthe January 13th meeting,
IDA cited what was described
asa “recentreport” commis-
sioned by Huawei “expressing
strong concerns from a legal
perspective” about the
legislation.

Inan email later that
afternoon to Sharpe of the
IDA, Huawei said it provided
thelegal opinion “for the
purpose” of discussion and
dissemination. “Upon
agreement with Huawei
Ireland, IDA Ireland can
share the document with
relevant stakeholders.”
Within one hour, Sharpe
forwarded the Huawei
opinion by Fanning and
barrister Niall Buckley in an
“confidential” email to
Enterprise officials.

The Government has said
Fanning had no rolein the
February move to eliminate
the “high-risk” designation,
adding that he gave “no
advice whatsoever” in
relation to draftlaw.

Butitis clear that the
legislation itself created quite
astir.

The stakes are high. One in
four women in this country
will suffer abuse from a
current or former partner.
Sarah Benson, page 14

Kilkenny ‘School of Sanctuary’ celebrates
international event with pupils from 25 countries

Ja
Wilson

Bunscoil McAuley
Rice received award
earlier this year for
promoting diversity

Sitting at a colourful stall in
their school, second class stu-
dent Deeksha Pradeep Pai and
first class student Andrea Anil
wore their traditional Indian
clothing and offered Indian
breads and snacks to visitors on
the school’s International Day.
Standing beneath a wall cov-
ered with dozens of Irish paper
tricolours, the students were
surrounded by several other
stalls representing the school’s
25 different nationalities.
Bunscoil McAuley Rice in Co
Kilkenny was the first primary
schoolin the county toreceive a
School of Sanctuary award earli-
er this year for its work champi-
oning diversity in the school.
Founded in 2019, Schools of
Sanctuary Ireland is a pro-
gramme which recognises
schools that have created an in-
clusive, welcoming and safe en-
vironment for pupils and their
families, especially newcomers
who come from refugee and mi-
grant communities and other
ethnic minorities, including the
Traveller community.
The schools awarded have

alsobuilt knowledge and under-
standing among the students
and the staff about forced mi-
gration due to violence, perse-
cution, famine and other
threats to life and freedom.

Bunscoil McAuley Rice was
one of 13 schools from around
the country which gathered in
Ireland in February to receive
the award from Minister of Chil-
dren and Equality Roderic
O’Gorman.

Last week, the school cele-
brated International Day by
having the children from the
school set up stalls offering tra-
ditional cuisine, displaying tra-
ditional instruments or other
objects from the country, as
well as pictures and maps of the
areas.

James Manuel, in first class,
was dressed in yellow and wore
aheadscarfwith the word Bras-
il on it. At the Lithuania table,
Martin Jagtybskas, a fifth class
pupil, wore red and green and
held a Lithuanian flag high
above his friends as they posed
for photos.

Glazed Syrian cake

Three girls from Syria, Sham,
Sidrra and Rahat, were hand-
ing out slices of glazed Syrian
cake.

“Onceayear we celebrate In-
ternational Day in our school.
Our children are learning
about how other people live
their lives and what their tradi-
tions are,” John Moloney, prin-
cipal of Bunscoil McAuley Rice,
said.

‘Q International
Day at Bunscoil
McAuley Rice
irishtimes.com

‘ 6 School of

Sanctuary is
about creating a
warm, welcoming,
safe environment
for those students
and for their
families - Principal
John Moloney

“We’re aschool of 425 pupils
in Callan, 10 miles outside Kilk-
enny city. I've been principal in
the school here for the last 21
years, and when I arrived there
were very few different nation-
alities in the school. That’s re-
flective of how Ireland has
changed as a society and it’s of
greatbenefit to everybodyin so-
cietyandinourschool,” hesaid.

‘Very differentbackgrounds’

“We’re very aware that some of
our students come from very dif-
ferent backgrounds. Some de-
cided to move here for work or
to better themselves, and then
we also have students from Syr-
ia and Ukraine. School of Sanc-
tuary is about creating a warm,
welcoming, safe environment

HSE chief orders freeze on
recruitment of managers

PAUL CULLEN
Health Editor

Health Service Executive chief
executive officer Bernard
Gloster (right) has ordered a
freeze on the recruitment of
managerial and administrative
staff as hospitals overspent by
almost €150 million in the first
two months of the year.

No duration has been speci-
fied for the “temporary pause”
on the recruitment of manag-
ers and administrators and a
HSE spokesman said “specific
actions” have been taken to
“slow” recruitment for the rest

of this year.
More than 5,200 manage-
ment and administrative

grades have been added to the
health service since December
2019 - one in four of all staff re-
cruited.

The HSE continues to take
on managers and administra-
tors at a greater rate than it
does doctors, nurses and other
health professionals. Over the
past three years, more than
twice as many staffin these cate-
gories have been recruited,
compared with doctors.

About 24,000 whole-time
equivalent managers and ad-
ministrators are employed by
the HSE, which says it is contin-
uing to recruit in clinical and
other areas.

Candidates who have ap-
plied for high-level posts have
been told by the HSE that “all
normal/routine recruitment at
Grade VII and higher is
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management and
administrative
grades have been
added to the health
service since
December 2019 -
one in four of all
staff recruited
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temporarily paused”.

“Consequently this means
that this recruitment campaign
will now be paused at its cur-
rent point and therefore your
application will not proceed
any further for the moment. Un-
fortunately I am unable to tell
you, at this time, when or if the
campaign will proceed,” candi-
dates have been told.

Sinn Féin health spokesman
David Cullinane described the
rate of hiring of management
and administrative grades in
the HSE as concerning. “What
this data shows me is that it is
far easier and quicker to recruit
management and administra-
tive staff, and this is why we are
seeing these numbers balloon.

“It is much more difficult to

recruit frontline healthcare
workers because the numbers
we need don’t exist.

“That is a failure of work-
force planning. Government af-
ter government has failed to
take health workforce planning
seriously. At the same time,
many of our young graduates
and experienced professionals
have moved abroad in recent
years to work in better health
systems.”

Hospitals overspent their
budget by almost €150 million
in just the first two months of
the year, a HSE board meeting
last March 31st heard. The peri-
od was marked by record over-
crowding driven by a bad flu sea-
son and high levels of Covid-19.

However, the deficit in acute
operations of €146 million was
partly offset by surpluses in
community services (€26.5 mil-
lion), other operations (€29.9
million) and demand-led servic-
es (€1.8 million).

Last week, Ministers were
warned of a growing “financial
risk” to the Department of
Health’s budget, due to an
emerging deficit in HSE spend-
ing. At the end of 2022, the de-
partment needed a €1.4 billion
financial bailout, due largely to
higher-than-expected spend-
ing related to the Covid-19 pan-
demic.

Despite a record €23.7 bil-
lion budget this year, the HSE
claims this sum could be more
than €2 billion short of what it
actually needed to run the
health service.

for those students and for their
families,” Mr Moloney said.

Homayoon Shirzad, a co-or-
dinator with Schools of Sanctu-
ary, and arefugee from Afghani-
stan, addressed the pupils on
the day, thanking them for their
“amazing journey” in making
“students from all parts of the
world feel welcomed and val-
ued”.

Teacher Mark Kelly awarded
several sixth class students for
their “commitment to others”
and “dedication in giving up
your lunchtime to help our stu-
dents from Syria and Ukraine
with their reading”.

The reading club, which
aims to help new students from
other parts of the world learn
English, is one of several
initiatives set up by the school
to create an inclusive environ-
ment.

Sophie Gregg Murray is one
of the sixth class students

m Bunscoil McAuley Rice
pupils Deeksha Pradeep Pai
and Andrea Anil; and (left)
James Manuel celebrating
International Day at their
school in Callan, Co Kilkenny.
PHOTOGRAPH: BRYAN O'BRIEN

awarded for her participation
in the initiative. “Every Thurs-
daywe’d usually have areading
club for the refugee students
and we’d partner up with them
in the library and read books to
them,” she said.

“If people come here without
English, when they first enter
the school we give them a bilin-
gual welcome booklet and a
tour of the school, and if some-
one speaks the same language,
we have them give them the
tour. If students don’t help oth-
er students, they can feel left
outand a bit upset,” she said.

Participation

Her friend, Maeve Moore, was
also awarded for her participa-
tion. There are students in the
school from “most parts of the
world”, she said, adding: “It
makes it more interesting be-
cause you can learn a lot about
different countries and their
cultures and get to know that
place if you want to visit later in
life.”

It was important to help
those students learn English,
she said, “because if no one’s
helping them then they just get
stressed or worried or won’t
feel like they fitin”.

‘Two-tier’
refugee
system
criticised
JADE WILSON

Ireland’s family reunifica-
tion legislation is “not fit for
purpose”, the Irish Human
Rightsand Equality Commis-
sion (IHREC) has said,
calling on the State to “ur-
gently address the two-tier
system” between internation-
al protection applicants and
Ukrainians seeking to bring
family members to Ireland.

Refugees who were “al-
ready in the most vulnerable
and isolating of circumstanc-
es” were being “effectively
forced” to remain separated
from their loved ones, under
the International Protection
Act 2015, which was “not in
keeping with international
best practice”, the commis-
sion said.

Speaking ahead of World
Refugee Day today chief com-
missioner Sinéad Gibney
said barriers to family reunifi-
cation “keep families apart
and in some cases can put
them atrisk”.

The 2015 International
Protection Act, which re-
placed the 1996 Irish Refu-
gee Act in December 2016,
narrowed the definition of
family and resulted in only
certain family members
being permitted to be reunit-
ed.

Adults may apply for a
spouse or civil partner or chil-
dren, aslong as they are aged
under 18 and unmarried, to
join them in Ireland, while
children aged under 18 and
unmarried may bring their
parents here. Elderly par-
entsandsiblings aged over 18
arenotincludedin the defini-
tion.

Refugees who have be-
come naturalised Irish citi-
zens cannot apply to be reu-
nited with family under the
scheme while those who do
apply must do so within 12
months of receiving refugee
status or subsidiary protec-
tion.

International protection
“Forrefugeesand other bene-
ficiaries of international pro-
tection living in Ireland, that
can have a negative impact
on psychological and emo-
tional wellbeing, as people
worry about those they left
behind and miss loved ones,”
Ms Gibney said.

“Family reunification is
core to social inclusion, as it
enables those who have fled
persecution to integrate into
anew life here, knowing that
their loved ones are safe.
When we delay or obstruct
family reunification, we risk
the mental and physical
health of some of the most
vulnerable people in our com-
munity, while making it
more difficult for them to
achieve a positive and fulfill-
inglife,” she said.

HE IVEAGH GAR

L3, |KALEO

starsailor

1JULY 4

£45.00

Father
John

Misty

Buy Onfine; www ticketmasterie | Tichets subject to 12.5% (Max £7.15) per ticket service charge

Sat 15 July

fatherjohnrmisty com

1V

s

v
VAN
I E -'.a‘r"-ll', z

9 JULY

OFFICIALKALEO.COM

the
bud

SAT

£45.10

MELDAM

L)

22 JULY

£48.00

AY O LI

ww AIKENPROMOTIONS. com



	AJ.Beesley_News_Pleanala1.pdf
	AJ.Beesley_News_Pleanala2.pdf

